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B cmamve agmop paccmampueaem 60npocsl Y20A08HOU 0MEEMCMEEHHOCMU
3a KOHMPAabaHoy co2nacHo Oelicmeyouemy y20108HOMY 3aKOHOOAMENbCME).
Packpuieaiomes 006seKmusHble U cyOseKmueHble NPUSHAKU COCMA8d KOHMpPa-
banobl. Takoice obpawjaemcs GHUMAHUE HA HEKOMOpble npodaeMbl Kearupuka-
yuu KOHmMpadanowl u NPodaeMHbIe BONPOCH! NPUMEHEHUS! Y20108HO-NPABOBOILL
HOpMbL 00 0MEemcmeeHHOCMU 3a KOHMPAOAHAY HA COBPEMEHHOM Imane.
KiroueBbie ciioBa: KOHTpabaHIa, YroJoBHAs OTBETCTBEHHOCTh, TAMOXKEH-
HbIE IPECTYIUICHMsI, MOMEHT OKOHYaHMS, KBaIU(UIMPOBAHHBIC BUIBI,
0OBEKTUBHBIC MPU3HAKHU, CYOBEKTHUBHBIC IIPU3HAKMU.

OO11ecTBEHHAs OMACHOCTh KOHTPaOaH/Ibl 3aKJII0YAETCS B TOM, UTO €10 TPUUMHSETCS
Bpe/ IpaBaM U MHTEpeCcaM POCCUMCKUX U 3apYOEXKHBIX TOBAPOIIPOU3BOAUTENECH, a TAKXKE
vHTepecaMm rocynapcTBa. OTHOCUTEIbLHO OCHOBHOTO HEMOCPEACTBEHHOTO O0BEKTa KOH-
TpabaHIbl B HAyKe YTOJIOBHOTO MpaBa CAOXKWICS PSIT TTO3ULINIA.

[eiicTBylollIee YroJJOBHOE 3aKOHOAATEIbCTBO TMpeaycMaTPUBAET JiBA OCHOBHBIX CO-
cTaBa KOHTpabaHIbl: 9KOHOMMYecKass KoHTpabaHma (4. 1 ct. 188 YromoBHoro xomekca
Poccuiickoit @enepaunu (nanee — YK PD)) u koHTpabaHaa peIMeTOB, U3bIThIX WIN
orpaHUYeHHBIX B 060poTte (4. 2 cT. 188 YK PD).

BoiokenkuH b.B. onpenesnisiyi HermocpeacTBeHHbI 00beKT KOHTpabaHAbl Kak 0011e-
CTBEHHbIE OTHOILIEHUS, PETYJUPYIOIIUE YCTAHOBJICHHBIN TOPSAOK OCYIIECTBICHUS
BHEIIHEOKOHOMMYecKoM nearenbHocTh'. A.M. Yyyaes u C.10. iBaHOBa MOHUMAIOT 10T
HETOCPeICTBEHHBIM 00bEKTOM BCEX TAMOXEHHbBIX MPECTYIUIEHUI 3aKOHOIATEbHO Ype-
TYJIMPOBAHHYIO JESATEbHOCTh TAMOXEHHBIX OPTaHOB, HATPAaBJICHHYIO Ha AOCTUXEHUE
9KOHOMUYECKUX 1eeit’. HeckonbKo nHoM nosunnu npuaepxusaetcsa C.B. MakcuMoB,
OIPENEISIONINI HEMOCPEACTBEHHbIN 00BEKT KOHTpabaHIbl KaK OOIIECTBEHHbIE OTHO-
1IeHUs1, 00ecTeunBaloIIe MHTEPEChl POCCUICKUX U 3apYOEXKHBIX TOBAPOIIPOU3BOAUTE-
JIeii, a Takke OroKeTHbIe MHTepechl Poccuu B yactu hopMUpPOBaHUS €0 TTOCPEICTBOM
TAMOXKEHHBIX IutaTexeit’. OObeKT KOHTpaOaHIbl MMEET CJIOXKHYIO IPUPOLY M BKIIO-

"' CM.: Boaxcenkun b.B. Tpectymienus B chepe skoHomMuueckoi aesrenpHoctu. CI16., 2002. C. 386.

2 CMm.: Yyuaes A.H., Heanosa C.IO. TamoxeHHbIe npecTyruieHus B HoBom YK P® // TocymapctBo u
mpaso. 1998. Ne 11. C. 43.

3 Cwm.: Tayxman JIJI., Maxcumos C.B. TlpectyruieHust B chepe 9KOHOMUYECKOM JesATeIbHOCTH. M.,
1998. C. 267.
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YaeT pasJIMYHbIe TI0 CBOEMY COIEepKaHUIO OOIIeCTBEeHHBIe oTHOIIeHUs®. SI. Bacunbena
omnpeesiieT 00bEeKT KOHTPabaHIbl KaK OOIIECTBEHHBIE OTHOILIIEHUSI, PETYIMpyeMble Ta-
MOXEHHBIM 3aKOHOIIATEeJIbCTBOM, TPEXIE BCETO YCTAHOBICHHBIN 3aKOHOM TOPSIIOK U
YCJIOBHUSI TIepeMeleHUsI Yepe3 TaMOoXKeHHYIo TpaHuily Poccuiickoit Penepaliny ToBapoB
WM WHBIX TIPeaMeToB’. BechbMa OpUTMHAIBHBIN B3I Ha HETIOCPEACTBEHHBIN OOBEKT
KoHTpabaHabl Beickazana H.A. JlonaieHko. [1o ee MHEHUIO, UM SIBJISIFOTCSI OOIIIECTBEH-
Hble 9KOHOMMWYECKHE OTHOIIEHHUsI, COOTBETCTBYIOIIME TPUHIUIY 3arpera 3aBeloMO
KPMMMHAJIBHBIX (DOPM IOBEACHUSI B 9KOHOMMYECKOI IeSITeIbHOCTHS,

Haubonee pa3BepHyTy10 TpaKTOBKY 00beKTa KoHTpabaHasl gaeT 0. M. Cyukos: mo-
PSIZIOK TIepeMellleHUsT TPY30B 4epe3 ToCyAapCTBEHHYIO TPaHUILY, YCTAHOBJIEHHBIN ISt
obecrieueHrs 3aKOHHOIM BHEIIHEAKOHOMUYECKOM IeSITeIbHOCTU POCCUICKOTO rocynap-
CTBa, T.. OOIIECTBEHHbIE OTHOIICHMS, KOTOPbIE BOZHUKAIOT B TIPOIIECCe MepeMeIleH s
Yyepe3 TaAMOKEHHYIO TPaHMILY ITPU OCYIIECTBICHUN BHEIITHEOKOHOMUUECKUX CBSI3ei’.

Bce nepeunciaenHble mo3umum (Toxanyii, 3a nckimodeHueMm no3uumu A. M. Yygae-
Ba u C.}IO. MiBaHOBOIi) HA3bIBAIOT OAHY M Ty Xe TPYIILy OOIIECTBEHHBIX OTHOIIEHMIA.
IIpu 3TOM psii aBTOPOB HECKOJBKO CYXalOT MOHSITHE 00beKTa KOHTpabaHIbl, ApyTUE,
Hao0opoT, ero pacupsioT. [IpeacrapisieTcs, 4To J100asi U3 MepeurciIeHHbIX TOUEK 3pe-
HUSI MOXET ObITh TpU3HAHA MPaBUJIBbHON U (DaKTUUECKN OTpakaeT CYIUIHOCTb KOHTpa-
OaHabl. EnrHCTBEHHAS TTO3ULIMSI, KOTOpasi, Ha Halll B3IJIsI, BBITJISIAUT CIIOPHO, — 3TO
TO3UIINSI, YTO OOBEKTOM KOHTPAOAHIBI SIBJISIETCST MeSITEIBHOCTD TAMOKEHHBIX OPTaHOB,
HampaBlieHHasl Ha IOCTMXKEHME dKOHOMUYECKHUX lieseit. CyIHOCTh BCeX TaMOXKEHHBIX
MPECTYTUIEHUI 3aKIIoyaeTcsl Mpexae BCero B HapyllIeHUU YCTAHOBJIEHHOTO MOpsaKa
OCYIIIECTBICHHUSI BHEITHEOKOHOMUYECKOU NesATeTbHOCTU B TOM WM UHOM Buie. Eciau
MbI OTIPEIeIUM O0BEKT KOHTpaOaH bl KaK AesITeIbHOCTh TAMOXKEHHBIX OPraHOB, TO (DaK-
TAYECKHU TIPUIEM K TOMY, YTO CYITHOCTBIO TAMOXEHHBIX TTPECTYIIJICHUH OYIeT SIBJSThCS
HapylleHUe UX JesTeIbHOCTHU, a He Te MHTEePEChl TOCYIapCTBa 1 ero rpaxiaaH, KOTOpbIe
CTpamaloT Ipu KOHTpabaHIe.

J1oOTHUTENIbHBIN HEMMOCPEICTBEHHBIN 00BEKT KOHTpaOaHIbl OYAET OMpeaesIThCs B
3aBUCUMOCTH OT CIeLIMUKY MepeMelaeMbIX MPEAMETOB, MPENYCMOTPEHHbIX U. 2 CT. 188
YK P®. B yactHOCTH, MU OYIAYT SBISIThCS OOIIECTBEHHBIE OTHOIIEHUS B chepe obIiIe-
CTBEHHOI Oe30macHOCTU (TpyU KOHTpabaHJe OpyxXusi, OOEMPUITACOB, B3PhIBYATHIX Be-
LIECTB, B3PBIBUATBIX YCTPOMCTB, OPYKUS MaCCOBOTO MTOPAKEHUSI, CPEICTB €TO TOCTaBKH,
WHOTO BOOPYKEHHUsI, MHOW BOEHHOW TEXHWKH, PaIMOAKTUBHBIX BEIECTB, paldallMoH-
HBIX UCTOYHUKOB, SIIEPHBIX MaTEPUAIOB, MAaTEPUAIOB U 00OPYI0BaHMSI, KOTOPHIE MOTYT
OBITh MCITOJIb30BAHBI MPU CO3JAHUU OPYXKMSI MAaCCOBOTO MOPAXEHUsI, CPEJCTB €ro J0-
CTaBKM, MHOTO BOOPY>XKEHUSI, MHOW BOEHHOM TEXHUKHU, B OTHOIIEHUU KOTOPBIX YCTAHOB-
JIEHBI CTielIMaJIbHBIE TIpaBUJIa TIepeMellleHUs Yepe3 TaMOXeHHYIo rpaHuily Poccuiickoit
Denepanun); oOIIeCTBEHHbIE OTHOIIEHMS, oOecreurBalolIe MpaBo IpaXkIaHWHA Ha

4 Cwm.: Tayxman JI. /1., Makcumos C.B. YTon0BHasI OTBETCTBEHHOCTD 3a ITPECTYILICHUS B C(hepe IKOHO-
Mukn. M., 1996. C. 22.

5 CMm.: Bacunvesa S. KontpabaHma: akTyaabHbIe ITPOOJIEMbI KBaIM(UKALMK // YTOJOBHOE IIPaBo.
2005. Ne 3. C. 15.

% Cwm.: Jlonawenko H.A. Tpectyruienust B cepe skoHoMUKU. M., 2006. C. 508.

7 CMm.: Cyukoe FO.H. TlpectyrieHust B cepe BHEITHEIKOHOMHUUYECKOI mesTelbHOCTH Poccuiickoit
®enepanuu. M., 2005. C. 104.
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OCYIIECTBJICHUE ero KYJIBTYPHBIX MpaB, penycMoTpeHHbIx KoHctutynueit Poccuiickoit
Denepanym (Tpy KOHTpabaHIe KyJbTYPHBIX LIEHHOCTE).

[MpeamMerom npectymuieHus, npeaycMorpeHHoro 4. 1 ct. 188 YK P®, apnsiorcs ToBa-
PBI M MHBIE TIPEMETHI, 32 UCKTIOUEHUEM TMepeurcaeHHbIX B Y. 2 ¢T. 188 1 cT. 189 YK PO.
CornacHo cT. 4 TamoxeHHOMY Konekcy TaMOXeHHOTO co103a ToBap — J1000e IBUXH-
MO€ UMYIIIECTBO, MepeMeliaeMoe Yepe3 TAMOXKXEHHYIO IPAHUILLY, B TOM YUCJIe HOCUTETU
nHGOpMaK, BaaoTa rocylapcTB — 4jeHOB TaMOXEHHOTO cOl03a, IIeHHbIe OyMaru u
(M) BaTIOTHBIE IEHHOCTH, JOPOXHBIE YEKHU, JIEKTPUUECKAsl M MHBbIE BUJIbI SHEPTUU, a
TakXe UHbIe MepeMelliaeMble Belllv, TPpUpaBHEHHbIE K HEIBUXKMMOMY UMYILIECTRBY.

7151 HacTyTUIeHUsI OTBETCTBEHHOCTH 10 4. 1 ¢T. 188 YK P® Heobxonumo nepemeliie-
HUE NaHHBIX MPEIMETOB B KPYITHOM pa3mepe, T.e. pesbiiatomeM 1 MiH 500 Thic. pyo.
(mpumeuanue K cT. 169 YK PD).

YK P® noa koHTpabaHION MOHMMAET TiepeMellieHre Yepe3 TAMOXKEHHYIO TpaHUILy
Pa3JIMYHBIX TOBAPOB, COBEPILIEHHOE TTOMUMO WJIM C COKPBITUEM OT TAMOXEHHOTO KOH-
TpoJIsi MO0 C OOMAHHBIM MCIOJIb30BAHUEM JIOKYMEHTOB WJIM CPEICTB TaMOXEHHOM
UIEHTUDUKALUU MO0 COTPSKEHHOE C HEIEKIApUPOBAHMEM MJIM HEAOCTOBEPHbBIM Jie-
KJIapMpOBaHUEM.

Ucxons u3 storo, C.B. MakcuMoOB cucteMaTU3UpOBa MPU3HAKU O0BEKTUBHOM CTO-
POHBI KOHTpaOaH/IbI:

1) nestnue B opme neicTBUS, T.€. IepeMellieHre ToBapa Ui MHOTO MPeaMETa;

2) MeCTO COBEpILIEHHUS ACHUCTBUS — TaMOXEHHAas rpaHulla UM TAMOXEHHAasl Teppu-
TOpUS;

3) ajibTepHATUBHBIE CITOCOOBI ITepeMelleHUS:

® [TOMUMO TAMOXEHHOTO KOHTPOJIS;

® C COKPBITHEM OT TAMOXKEHHOTO KOHTPOJISI;

e c OOMaHHBIM KCIOJIb30BAHUEM JOKYMEHTOB WJIM CPEJICTB TAMOXEHHOUW WACHTH-
duxanuy;

® COMPSIXKEHHOE C HeleKJIapupPOBaHUEM;

® COIPSDKEHHOE ¢ HEMOCTOBEPHBIM IeKIapupoBaHueM®.

Hopma 006 0TBeTCTBEHHOCTH 32 KOHTpabaH1y — 3TO HOpMa OJIaHKEeTHast, MHOTHE UC-
nosb3yemble B YK P® TOHATHS SIBISIOTCS JIETATbHBIMU W OTIPENIENSIIOTCS B TAMOXKEH-
HOM 3aKOHO/IaTeIbCTBE. B CBSI3M ¢ 3TMM B HacTosiiiee BpeMsi MOSIBUJIMCH OTIpeieIeHHbIE
TPYOIHOCTH, CBSI3aHHBIE C TeM, YTO yTpaTwi cuiay TaMoxKeHHbI KomeKc Poccuiickoii
Denepauyu u neiictByer TaMoXeHHbI KoaeKe TaMOXEHHOTO co03a. Bo3HUKaeT Leblit
psil MpobJieM OTHOCUTEbHO KBadudUKaIMu KOHTpabaHbl, CBSI3aHHBIX, B YaCTHOCTH,
C pa3uYMsIMU YTOJOBHOTO 3aKOHOMATENLCTBA B c(hepe OTBETCTBEHHOCTU 3a ITO Tpe-
cryrienue. Elle omHUM BaXKHBIM MOMEHTOM SIBJISIETCSI BOIIPOC O JACHCTBUM KITIOUEBOTO
(C TOUKM 3peHUs MPAKTUUIECKOTO MpuMeHeHus: HopM YK P® 06 oTBEeTCTBEHHOCTH 3a
koHTpabaHay) IMocranosnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit ®enepaunu
ot 27 mas 2008 . No 6 «O cyne6GHOI MpaKTHKe 110 IejaM 0 KoHTpabaHae»’. OCHOBHBIE
TMOHSITUS MTOCTAHOBJIEHUS OTIPeAesIeHbl MPUMEHUTENIbHO K TamoxxeHHOMY Konekcy Poc-
cuiickoit Denepanuu. B cBSI3M ¢ 3TUM OIHOM U3 HanboJIee OCTPHIX MPOOIIEM TIPEICTaB-
JISIETCS OTpeieieHe MOMEHTa OKOHYaHWSI KOHTpaOaH/IbI.

8 Cm.: Tayxman JI.J., Makcumos C.B. TlpecTymieHust B cepe IKOHOMUIECKON AeSITETbHOCTH. M.,
1998. C. 269-270.

° broyutetenb BepxosHoro Cyna Poccuiickoit ®eneparmm. 2008. Ne 8.
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CornacHo cT. 2 TaMokeHHOTO Kojiekca TaMOXXeHHOTo col03a eIMHYI0 TAMOXEHHYIO
TeppuTOoprio TaMOXKXEHHOTO COr03a COCTAaBIISIIOT Tepputopuu Pecrryonuku benapycs, Pe-
crnyonuku Kaszaxcran u Poccuiickoit @eaepaiinu, a TakxKe HaXOASIIMeCs 3a MpeaeiaMu
TEPPUTOPUIL TOCYNAPCTB — WieHOB TaMOXEHHOTO COI03a UCKYCCTBEHHbBIE OCTPOBA, yCTa-
HOBKM, COOPYKEHUSI U UHbIE OOBEKTHI, B OTHOIIEHUN KOTOPBIX FOCYIapCTBA — WJIEHbI
TaMOXeHHOTO CO103a 00JIAAaI0T UCKITIOYUTETLHOM I0pUCIUKIIE ™,

IMoHsTHE «TTepeMellieHre Yepe3 TaMOXeHHYIo TpaHuily Poccuckoit ®Denepanum»
TaKoKe SBJISIETCS JIeTaIbHBIM U gaeTcs B 1. 22 ¢T. 4 TamoxXeHHOoTo Koaekca TaMoXXeHHOTo
€0103a, T7Ie TOBOPUTCS, YTO TI0]] HUM IIOHMMAETCsl BBO3 TOBAPOB Ha TAMOXKEHHYIO TeppH-
Topuio TaMOXXEHHOTO COI03a UM BBIBO3 TOBAPOB C TAMOXKEHHOI TeppUTOpUM TaMOXeH-
HOTO CO103a.

[ToHsiTHe BBO3a M BbIBO3a TOBApOB JaeTcs B 1. 3—4 cT. 4 TamoxeHHoro kojaekca Ta-
MOXEHHOTO coto3a. [lom BBO30M MOHMMAETCsl COBEpIlIeHUE JACHCTBUI, CBS3aHHBIX C
repeceuyeHreM TaMOXKEHHON TpaHUIIbI, B Pe3yJIbTaTe KOTOPBIX TOBAphl TPUOBUIA Ha Ta-
MOXEHHYIO TeppUTOpUI0 TaMOXEHHOI0 CO103a JIIOOBIM CIIOCOOOM, BKIIOYAs MEPECHLIKY
B MEXIYHAPOIHBIX TTIOUYTOBBIX OTIPABIEHUSIX, UCTIOJb30BaHUE TPYOOIIPOBOTHOTO TPaHC-
nopTa v JJUHUI 3JIEKTPOIepeadn, 10 UX BbIMTYCKA TAMOXEHHBIMU OpraHaMu.

[Tox BEIBO30OM MOHMMAETCSI COBEPIIIEHUE ICMCTBUIA, HANIPaBJICHHBIX HA BHIBO3 TOBA-
POB C TAMOXEHHOM TeppuTOprUM TaMOXEHHOTO CO03a JIIDOBIM CITIOCOO0OM, BKJTIOUast Tiepe-
CBUIKY B MEXIIYHapOIHBIX TIOYTOBBIX OTIPABICHUSX, NCITOIB30BaHNE TPYOOIIPOBOIHOTO
TpaHCIIOpTa U JIMHUI 3JIeKTponiepeaadn, 10 GakKTUIeCKOoro nepeceyeHus TaMOXeHHOI
TPaHMIIBI.

TakuMm ob6pa3oM, 3aKOHOJATE/b CBSI3bIBAET MepeMelleHe Yepe3 TAMOXKEHHYIO Ipa-
HUILY C COBOKYITHOCTBIO psifia IEMCTBUIA, T.€. ONpEIeIIsieT epeMellieHe He KaK equHUY-
HOeE JIeiiCTBUE, a KaK OIpe/ieJIEHHBIN MPOIIeCC, PaCTSIHYThIN BO BPEMEHU.

B IMocranosnenuu I[Tnenyma BepxoBroro Cyna Poccuiickoit @eaepanuu ot 27 mast
2008 . No 6 «O cyneOHOI MpakTUKe IO AejiaM O KOHTpabaHIe» YKa3aHo, YTO «TaMO-
keHHas rpaHulia P® cosnanaet ¢ TocynapctBeHHoM rpaHuiieit PM, a Takxke BKIIOYaeT
B ceOsl Mpeneibl, HaXOSIIMXCs B UCKIIOUUTEbHON 9KOHOMUYecKoi 30He PD u Ha ee
KOHTMHEHTAJIbHOM I1IeJIb(pe MCKYCCTBEHHBIX OCTPOBOB, YCTAHOBOK M COOPYXXEHMUI1, 0CO-
OBIX 9KOHOMUYECKUX 30H, SIBJISIOIINXCS YaCThIO TAMOXKEHHO Tepputopun PDO»!!,

B Teopum yrosioBHOTO mpaBa, KakK yKe ObLIO OTMEUEHO, OCTPO CTOUT BOIPOC O MO-
MEHTe, HauMHasl ¢ KOTOPOro KOHTpabaHOa CYMTAETCS OKOHYEHHBIM IPECTYIJICHUEM.
C.B. MakcuMOB yKa3bIBaeT, UTO IpU KOHTpabaHIe OyneT (pakTUYeCKu JiBa BUIa Iepe-
MeIIEHHUS TOBAPOB M MHBIX MTPEIMETOB':

1) dbakTnueckoe nepeceueHne TAMOKEHHOM TPaHUIIbI;

2) mojgavya TaMOXEHHOU NeKiaapalii WIKM MHOE NEeWCTBUE, HETOCPEICTBEHHO Ha-
MpaBJIeHHOE Ha peaan3aluio HaMepeHUsT BEIBE3TH MpeaMeT KOHTpaOaHIbI.

BcnenctBue 3TOro, MOMEHTOM OKOHYAaHMSI KOHTpaOaHIbI B IIEpBOM ciaydyae OyaeT
(hakTHUeCcKoe mepeceyeHre TaMOXEHHOM rpaHullbl Poccuiickoit denepanyu, a Bo BTO-
POM — MOMEHT MoJauu AeKIapalvu Wik, HallpuMep, MOMEHT Hauajia OTrpy3Ku ToBapa
3apy0ekHOMY MOTPEOUTEITIO.

1 C3 P®d. 2010. Ne 50. Cr. 6615.
" brosutetenb BepxosHoro Cyma Poccuiickoit ®@eneparu. 2008. Ne 8.

12.Cm.: Tayxman JI.J., Makcumos C.B. TlpectyruieHust B cepe SKOHOMUUECKOI IesITeIbHOCTH. M.,
1998. C. 270.
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[Tomo6HOM MO3UIIMK TIPUAEPKUBAIOTCS ellle psi yIeHBIX, B yacTHocTh H.A. Jloma-
meHko, . Bacunbenals.

Cyl1iecTByeT ¥ MHasI TTO3UIIMS, COTTTACHO KOTOPO MOMEHTOM OKOHUYAHMSI KOHTpabaH-
JIBI TIPU3HaeTCs (paKTUIeCcKoe MepeMelieHre TOBAPOB U MHBIX IMTPEIMETOB Yepe3 TAMOKEH -
Hyto rpanuiy Poccuiickoit ®enepatnm. B wactHocTH, 310 momyepkuBaet 0. U. CyukoB:
«...IMOCKOJBKY CT. 188 YK P® ykasbiBaeT Ha IepeMelleHre Yepe3 TAMOXKEHHYIO TPaHUILY,
TO €CTh C OTHOW CTOPOHBI TPAHUIILI HA €€ IPYTYIO CTOPOHY, TTepeceueHre TPAHUIIBI STBIIsI-
eTCsl 00s13aTeIbHBIM YCIIOBUEM ISl TIPU3HAHUST KOHTpabaHIbl OKOHYEHHBIM COCTaBOM.
JeiicTBUS, COBEpIIEHHBIE IO TIepeceYeHUsT TPY30M JIMHUU TaAMOXEHHOM TPpaHUIIbI, SIB-
JITIOTCSI TIPUTOTOBJIEHUEM JINOO MOKYIIIEHUEM Ha KOHTpabaHIy U IepeHeceHe MOMEHTa
OKOHYAHUS MPECTYIUICHUST Ha 3TU CTaJNM JINIIAeT CyObeKTa MpaBa Ha T0OPOBOILHBII
0TKa3 OT JOBENCHUS MPECTYIUICHUS 0 KOHIIA...» 4. CXoxXeil TO3UIINN TTPUACPKIBAIOTCS
B.B. Bomxenkun u JI.®. PoraTbix'.

BomkenkuH B.B., 060CHOBBIBasI CBOIO TTO3UIINIO, YKA3bIBAET, YTO TAMOXEHHBIM KOH-
TPOJTb He BCET/Ia OCYIIECTBIISIETCST HA TAMOXKEHHOM TpaHUIIE B MECTE ee IIepeceUeHMsI, HO TaK-
JKe U B APYTUX MecTax (a3poIiopTax, peuHbIX TopTax). B JaHHBIX ciTydasix py BBO3€ TOBapa
repeceueHre TAMOXKEHHOM TpaHUIIbI TTO BO3IYXY WM BOZE ellle He 00pa3yeT OKOHYEHHOTO
coCcTaBa KOHTpaOGaHIbI, YTO TIPOU3OMAET MPH MPOXOKICHIUHN 30HBI TAMOXKEHHOTO KOHTPOJISI
C COKPBITUEM KOHTPaOaHIHOTO TOBapa M MCITOJIb30BaHMEM MHBIX CITOCOOOB e COBEPIIICHHSI,
YKa3aHHBIX B 3aKoHe. [1py KOHTpabaHIHOM BBIBO3€ JJIs1 TPU3HAHUS TIPECTYIIIEHNUS OKOH-
YeHHBIM HEJOCTATOUHO MPOXOKICHUS 30HBI TAMOXKEHHOTO KOHTPOJISI B a9pONOPTY M MKHOM
IOpTY, a TpebyeTcs (PakTUIECKOe IepeMeleHIe ToBapa Yepe3 TpaHuIIy 'S,

[MpencraBisieTcst, YTO MPU PEIIEHUU BOITPOCAa O MOMEHTE OKOHYAHUS KOHTpabaHIbI
TPY BBIBO3€ TOBAPOB C TAMOXXEHHOI TeppuTopun Poccuiickoit Memepaiiin He0OXOIUMO
WCXOANTh M3 CICAYIONIETO: B INTEPAType He BBI3BIBAET COMHEHUS TO, YTO KOHTpabaHIa
SIBJISIETCSl (DOPMAJIBHBIM COCTaBOM TipecTyrieHUst!?. COOTBETCTBEHHO, 3JIEMEHTHI 00b-
eKTUBHOI CTOPOHBI — 3TO JesTHUE B (hOpMe NeiCTBUS U IBa (haKyJIbTaTUBHBIX MPU3HA-
Ka: MECTO U criocob coBeplilieHust KoHTpabaHabl. [1o ob1iemy npaBuiy, 100pOBOJIbHBII
OTKa3 OT COBEPIIEHUS TPECTYIICHUsST BO3MOXEH BCET/Ia Ha CTaIuM TPUTOTOBIECHUS K
MPECTYTUIEHUIO ¥ Ha CTaaIuy HEOKOHYEHHOTO MOKYIIeHUs Ha TIpecTymieHne. Ha cragun
OKOHYEHHOTO TMOKYIIeHUST T0OPOBOIBHBIN OTKAa3 BO3MOXKEH JIUIIL B TOM Cliydae, Koraa
JIUIIO TIPOJOJIKAeT KOHTPOJUPOBATh Pa3BUTHE MMPUIMHHOM CBSI3H, T.€. CITOCOOHO HE JI0-
IyCTUTh HACTYIUICHUE IIPECTYITHOTO pe3y/ibrara's.

13 Bosiee 1oapo6HO 00 3TOM cM.: Bacuavesa 4. KontpabaHia: akTyalbHble Mpo0OJeMbl KBaln(uKa-
uuu // YronosHoe mipaBo. 2005. Ne 3. C.14; Jlonawenko H.A. TlpectyruieHust B chepe 3KOHOMUKHA. M.,
2006. C. 510.

14 Cyukos 10.U. Tpectyruienus B chepe BHEITHEIKOHOMMYECKOI nesitesibHocTi Poccuiickoit Mene-
pauuu. M., 2005.

15 Bonee moapo6Ho o mosunu JI.M. Porateix cM.: Pocambix JI.®. YronoBHO HaKa3yeMasi KOHTpaOaH-
na u Tamoxxennsit koaekc 2003 . // YronosHoe mpaso. 2005. Ne 2. C. 57.

16 CMm.: Boancenxun b.B. TpectyruieHust B cepe akoHOMUueckoii nesteabHocti. CI16., 2002. C. 391.

17 Cwm., Hanp.: Muxaiinos B.HU., Pedopos A.B. Tamoxenusbie npectyruienust. CI16, 1999. C. 50; @omu-
ueg C.A. KoHTpabaH1a KyJIbTYPHBIX LIEHHOCTE: [Juc. ... KaHI. 1opua. HayK. YabsiHoBck, 2005. C. 130; Po-
eamoix J1.®@. KoHTpabaHa: mpobieMbl YTOJIOBHO-TPABOBOI XapaKTepuCTUKU: JIKC. ... KaH[I. IOPUJI. HayK.
CII6., 1999. C. 72.

18 Cm., Hanp.: YromoBHoe npaBo. Yacte o6ias / [Ton pex. JI.B. MnoramoBoii-Xeraii, A.W. Papora,
A.W. YygaeBa. M., 2006. C. 239—241; YronosHoe mnpaBo. Yacts o61ias / [Tox pen. JI.JI. Kpyriukosa. M.,
2005. C. 249.
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[Mpencrasnsiercs, yTo UCXos U3 (POPMATIBHOCTH COCTaBa KOHTpabaH b, TOOPOBOIb-
HBII OTKA3 OT €€ COBEPILeHUs] BO3MOXKEH JIMIIb Ha CTAAUM HEOKOHYEHHOTO TTOKYIICHUS
Ha nipectyrieHue. CoOCTBEHHbIE ECTBUS JiMlla TP HE3aKOHHOM BbIBO3€ TOBApOB 3a-
BEPILAIOTCS B MOMEHT 3aII0JIHEHUS TUM JIMIIOM TAMOXEHHOM JIeKIapaliuu, a 3aTeM Mpu-
HSITUS €€ TAMOXEHHBIM OPraHOM. YK€ Ha 3TOU CTaluu JIMLO OCO3HAET, YTO COBEPIIMUIIO
BCE HEOOXOMMBbIE (3aBUCSIIME OT HET0) IEUCTBUS /ISl BHIBO3a TOBAPOB WUJIU MPEAMETOB
C TEPPUTOPUHU CTPAHBI, T.€. JeSTHME MEepelio Ha CTaJNI0 OKOHYEHHOTO noKylieHus. Ha
JNAHHOM cTanuu B cuily (hOPMaIbHOCTH COCTaBa 1I00POBOJIbHBIN OTKA3 HEBO3MOXKEH, TaK
Kak JIeiicTBUE yXe ObLIO COBEPIIIEHO, a MPECTYIHbIE TTOCIEICTBUS TaHHBIM COCTABOM HE
npenycMoTpeHbl. ClienoBaTelbHO, KOHTPOJIb Hajl MPUYMHHOM CBsA3bI0 ToTepsiH. HeoO-
XOIMMO OTMETUTb, UTO COCTAB ITOTO MPECTYIUIEHUS B CUITY BCe TOM ke (hOopMasbHOCTH
Oy/leT OKOHYEH C MOMEHTA COBEPILEeHUs JIMIIOM BCEX HEOOXOIMMBIX JCHCTBUIA, T.e. C
MOMEHTA 3aT0JIHEHUSI TAMOXEHHOM IeKIapaliuy 1 Tiepeladu ee COOTBETCTBYIOIIUM Ta-
MOXEHHBIM OpraHaM (COOTBETCTBEHHO, U MPUHSATUSI STUMU opraHamMu). B aToT MOMeHT
JINIIO TOJHOCTBIO COBEpIIAET ACHUCTBUS, HEOOXONUMBIE TSI MPU3HAHUS TIPECTYIIICHUS
OKOHYEHHbIM.

Taxum oOpa3oM, Ha Halll B3IJIsI, JJOTUYHBIM ObLIO ObI OMpeaeIeHNe MOMEHTA OKOH-
YaHUsI KOHTpaOaHIbl IPU BBO3€ TOBAPOB Ha TEPPUTOPHIO KaK (haKTUUECKOe Tepeceue-
HUE TAMOXXEHHOW I'PaHUIIBI; IPU BIBO3€ MOMEHTOM OKOHYAaHUSI KOHTpaOaH bl JOJIKHbBI
OBITH T0/1aUa TAMOXKEHHOM JIeKIapalliy U MPUHSATUE €€ TAMOXEHHbBIM OPTAaHOM.

IMo nnomy nytu nowen BepxoHblii Cyn Poccuiickoit @eaeparinu, Kotopslii B [1o-
craHopyienun [lnenyma BepxoBHoro Cyna Poccuiickoit @eaeparuu ot 27 mas 2008 .
No 6 cBsi3a1 MOMEHT OKOHYAHMsI KOHTpabaHIbI CO CIIOCOOOM TepeMerneHus. B yact-
HOCTH, TUIEHYM yKasaJl, 4TO IpU BBO3€ TOBAPOB WJIM MHBIX MIPEIMETOB HAa TAMOXEHHYIO
Tepputopuio Poccuiickoit Menepaniu KOHTpabaHIy, COBEPIIEHHYIO ¢ OOMaHHBIM MC-
MOJIb30BAaHUEM IOKYMEHTOB WM CPEJICTB TAMOXEHHON UIEHTUDUKALIUY, C HeNeKIapu-
POBaHUEM WM HEJOCTOBEPHBIM JeKJIapUPOBAHUEM, CJIEYET CUMTATh OKOHUEHHBIM Mpe-
CTYIJIECHMEM C MOMEHTA MPeceYeHUs TepeMellieHUs] TOBAPOB WJIU UHBIX.

KoHTtpabaHay, coBeplIEHHYIO [TPYU BBO3€ TOBAPOB UM MHBIX MPEIMETOB TOMUMO Ta-
MOXEHHOTO KOHTPOJISI UJIU C COKPBITUEM OT Hero, BepxoBHbiii Cyn Poccuiickoit Mene-
paluu yKazajl CYUuTaTh OKOHYEHHOU ¢ MOMEHTa (DaKTMUECKOTo MepecedyeHus ToBapaMu
W MHBIMUY TIpeAMEeTaMK TaMOXeHHOM TpaHulibl Poccuiickoit deaepaliny TOJBKO B TEX
cydasix, Korja AesiHue MPOM30LUI0 BHE MYyHKTOB MpoIrycka yepe3 [ocynapcTBeHHYIO
rpanuLy Poccuiickoit @eaepaiiiy 1 BHe MHOTO MecTa (KOpUIopa), yCTaHOBJIEHHOTO JUISI
CJIeIOBaHUS TOBAPOB K MECTY MPUOBITUS, €CJIM TAKOE MECTO PACIIOI0XEHO HE Ha IPaHU-
11e, a B IyOMHe TaMOXeHHo# Tepputopun Poccuiickoit Meneparnvu.

KoHTpabaHy, coBepllleHHYI0 MPU BbIBO3€E, CJEAYeT CYMTaTh OKOHUEHHBIM TTPECTY-
TUIEHUEM C MOMEHTa OOHapyXXeHUsI HeAOCTOBEPHOCTU CBENIEHUI, YKa3aHHBIX JUIIOM B
NpEeACTaBIEHHON UM TaMOXEHHOM JIeKIapaliy, Ui C MOMEHTA MPECceUYeHUs MHBIX 1eii-
CTBUI1, HETTOCPEICTBEHHO HAIIPABIEHHBIX Ha BBIBO3 IEKJIapalliM, UJIK C MOMEHTA Ipece-
YEHMUSI MHBIX JeHCTBUI, HEMOCPEICTBEHHO HAINIPaBJIEHHBIX HA BBIBO3 TOBAPOB WJIU UHBIX
MpeIMETOB.

Ha Ham B3misi1, B TOCTAaHOBJIEHUM HETOYHO OIpEIe/sieTCs] MOMEHT OKOHYAaHUSI CO-
cTaBa KOHTpabaHIIbl MPU BbIBO3€ TOBAPOB. BhI3bIBaeT COMHEHME CBSI3bIBAHME MOMEHTA
OKOHYAHHUS COCTaBa MPECTYIUIEHUS U «OOHApyKeHUsI HETOCTOBEPHOCTH CBENEHMIA, yKa-
3aHHBIX JIMLIOM B TIPEICTABIIEHHON UM TaMOXEHHOU neKIapaluuu, Uid ¢ MOMEHTa mpe-
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CEUYEHUS MHBIX ICMCTBUI, HETTOCPEICTBEHHO HATIPaBJICHHBIX Ha BHIBO3 ACKJIapalinuu, WIN
C MOMEHTA TIpeceueHrs] MHBIX NEHCTBUI, HEMOCPEACTBEHHO HAIlpaBJIEHHBIX HA BBIBO3
TOBAapOB WJIK UHBIX IpeaMeToB». [Ipencrapisiercs, YTo MOMEHT OKOHYAHMSI COCTaBa 10J1-
JKEH OMpPeAeISThCS IeUCTBUSIMU CyObEeKTa MPECTYIIICHUS, & HE UHBIX JIUI.

B noctaHOBIEHUU TaKXe YKa3aHO, YTO, IOMUMO MOa4M TAMOXEHHOM! JeKJIapalnu,
K IEUCTBUSIM, HEMOCPEACTBEHHO HAMpPaBJ€HHBIM Ha BBIBO3 MPEIMETOB C TEPPUTOPUN
Poccuiickoit @enepaliin, OTHOCATCST MHBIE IEHCTBUS C TOBapaMU WJIA TIPEAMETaMHM 10
(hakTUecKoro nepeceyeHuss UMM TAMOXKEHHOI TPaHUILIbI (BXOI WJIH Bbe3l (PU3nIecko-
TO JInIIa, Bhle3xaroliero u3 Poccuiickoit Penepaiinu, B 30HY TAMOKEHHOTO KOHTPOJIS,
BbE3J1 ABTOTPAHCIIOPTHOIO CPEJICTBA B MyHKT MPOITycKa yepe3 [ocynapcTBeHHYO rpaHu-
1y Poccuiickoii @eaepaiiuu B LieJsIX YOBITUSI C TAMOXEHHOM Tepputopun Poccuiickoit
Denepaunu U T.00.).

[MTon mepemernieHeM TOBapOB M TPAHCTIOPTHBIX CPEACTB MOMHUMO TaMOXEHHOTO
KOHTPOJIS B IUTEPAType MOHUMAIOT UX TepeMellieHre Yepe3 TAMOXEHHYI0 T'PaHUIly BHE
OIpe/IeIEHHBIX TAMOXEHHBIMU OpraHaMy MECT U BHE YCTAHOBJIEHHOTO BPEMEHU TaMO-
JKEHHOTO O(hOPMIICHUSI, @ TAK3KE IIYTEM IMPOPBIBA TAMOXKXEHHOI IpaHUIIbI .

B nocraHoBiieHUM TION IEPEMELIEHUEM TOBAPOB MJIM UHBIX MPEAMETOB TOMUMO Ta-
MOXEHHOTO KOHTPOJISI TOHUMAETCS COBEPIIEHUE JIIOOBIX AEWCTBUI MO MX BBO3Y Ha Ta-
MOXeHHYI0 TeppuTopuio Poccuiickoit denepalin WM BBIBO3Y € 3TOI TEPPUTOPUU BHE
MyHKTOB Tporycka uyepe3 [ocymapcTBeHHyto rpanHuiy Poccuiickoit denepannu mam
MHBIX MECT HAXOXIEHUSI TAMOXEHHBIX OPTaHOB JIMOO BHE BPEMEHU UX paboThl uiu 6e3
paspelleHuss TaMOXEHHOTO OpraHa, €ciM MEXAyHapoIHbIM jaoroopoM Poccuiickoit
Depepanyu wiu denepaibHbIM 3aKOHOIATEILCTBOM HE MTPETyCMOTPEHO CBOOOHOE B -
SKeHUE yepe3 TAMOXEHHYIO TpaHuIly 6e3 TaMOKEHHOTO KOHTPOJIs .

[Mon mepemeliieHreM TPEAMETOB C OOMaHHBIM MCITOJIb30BAaHUEM JTOKYMEHTOB WJIU
CPENCTB TAMOXEHHOW MACHTU(UKALIMM B TEOPUM YTOJOBHOTO MpaBa MOHUMAETCS Tpe-
JIOCTaBJIEHUE TAMOXEHHOMY OpraHy B KayecTBe JOKYMEHTOB, HEOOXOIUMBIX JJISI TaMO-
JKEHHBIX 1LeJIei, TOAIeTbHbBIX TOKYMEHTOB; JOKYMEHTOB, MOJYYEHHbIX HE3aKOHHBIM ITy-
TeM; JOKYMEHTOB, COIEPKAllMX HEJOCTOBEPHbIE CBEIEHUS; TOKYMEHTOB, OTHOCSLIUXCS
K IpYr'MM TpeaMeTaM; UCIOJIb30BaHWEe TOMICIIBHOTO CPeACTBa MACHTU(UKALIMN JTMOO
MOJTMHHOTO CPEACTBA MACHTU(MUKAIIMKI, OTHOCSIIETOCS K IPYTUM ToBapam>!,

B nocraHoBieHNMN yKa3zaHO, YTO O]l OOMaHHBIM UCITOIb30BaHUEM TOKYMEHTOB WA
CPENICTB TAMOXEHHOM MAEHTU(UKALIMYU ClieAyeT MOHUMATh MpelbsiBIeHNE OpraHaM Ta-
MOXEHHOT'O KOHTPOJISI B KAUeCTBE OCHOBAHUI WM YCIOBUM 1Sl IepeMellleHUs TOBApOB
WJIA UHBIX TIPEIMETOB 3aBEIOMO MOAIEIbHbIX TOKYMEHTOB; TOKYMEHTOB, MOJIYYEHHBIX
HE3aKOHHBIM ITyTeM JIN00 OTHOCSIIMXCS K APYTUM TOBapaM; MHbBIX TOKYMEHTOB, HE UMe-
IOIIUX IOPUINYECKON CUJIBI; UCIIOJb30BaHUE MOICIbHBIX TAMOKEHHBIX TIOMO, Teva-
Tel, MapKUPOBKH, IITAMITOB U UHBIX CPENICTB MACHTU(DUKALIMY VI TTOAJTUHHBIX CPEACTB
MAEHTU(DUKALIMK, OTHOCSIIMXCS K APYTUM TOBapam>2,

[Mon HeneknapupoBaHWEM TOBapOB B JTUTEPAType MOHUMAETCS He3asiBJIeHUE B yCTa-
HOBJICHHOM (pOopMe JOCTOBEPHBIX CBEIEHU I O TOBApaXx, MX TAMOXEHHOM PEXUME U IPYTUX

1 Cm.: Boaxcenkun b. B. Tlpectyruienust B cchepe akoHOMUUecKoii aesitenbHoctr. CI16., 2002. C. 394.
20 brouterenb Bepxosroro Cyma Poccuiickoit @emeparmm. 2008. Ne 8.
2 CMm.: Boaxcenkun b.B. Yxas. cou. C. 395.

22 bioieteHb BepxoBHoro Cyna Poccuiickoit @eneparmu. 2008. Ne 8.
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CBeJICHUI, HEOOXOMUMBIX JUTSI TAMOXKEHHBIX 1iesieii. [1oa HemoCcToOBepHBIM IeKJIapupoBa-
HUEM B JINTEpaType MOHUMAETCs 3asiBJIeHNEe HETOCTOBEPHBIX CBEICHUN, HEOOXOMUMBIX
JUTSI TAMOXKEHHOTO 0(hOpMIIEHUS .

Heckonbko nHavye naHHoe moHsATHe 00bsicHsieTcs B [loctaHoBnenuu [1nenyma Bep-
xoBHoro Cyna Poccuiickoit @enepanuu ot 27 mas 2008 . Ne 6 «O cyne6GHOI MpakThKe
110 JleJiaM 0 KOHTpabaHe», COIaCHO KOTOPOMY HeIeKIapupoBaHWEe TPpU KOHTpabaH-
Jie TIpeNIioaraeT yMbIIUIGHHOE He3assBIeHNe B TaMOXEHHOW JeKIapaldyd WIM WHBIM
MpeTyCMOTPEHHBIM TamMokKeHHBIM KojmekcoM Poccuiickoit Depepaliuy Criocodbom me-
KJIapupOBaHUs TOBApOB CBENEHMI, HEOOXOMMMBIX JUISI IPUHSATHUS PEIIeHUST O BBITYCKe
TOBApOB U MOMIEXKAIINX IeKJIAPUPOBAHUIO TPAHCTIOPTHBIX CPEICTB, MOMELIEHUM UX IO
M30paHHbBI TaMOXEHHBIN PeXKUM, 00 MCUMCICHUU U B3UMAHUM TAMOXEHHbBIX IiaTe-
xeil. HegoctoBepHoe IeKitaprupoBaHue TIpeaCcTaBlisieT cOOOM 3asiBIeHre B TAMOXKEHHOMN
JeKJTapaliiy Wi B IPYToi YCTAaHOBICHHOU opMe TeKIapupoBaHUS 3aBEIOMO JIOXKHBIX
CBEJICHUI 0 TOBapaxX M TPAaHCIIOPTHBIX CPEICTBAX, 00 UX TAMOXEHHOM PEXUME U IPYTHX
CBEIICHUI, HEOOXOAMMBIX JIJIsl YKa3aHHBIX BBIIIIE TAMOXKEHHBIX LIETeii?*,

Yactb 1 ct. 188 YK P®D He comepXUT KaKUX-TU00 OCOOEHHBIX IIPU3HAKOB, OTHOCS -
IIMXCST K CyOBbeKTy KOHTpabaHabl, a u. 2 c¢T. 20 YK P®, onpenensitoiiasi BO3pacT yro-
JIOBHOM OTBETCTBEHHOCTH, HE OTHOCHUT KOHTpabaHIy K cOCTaBaM MpPeCTYIIEHUI, OTBET-
CTBEHHOCTb 3a COBEpIlIeHUE KOTOPhIX HacTymaeT ¢ 14 yset. CiegoBaTesibHO, CYObEKTOM
KOHTpabaH/IbI SIBJISIETCS] BMEHsIeMoe (hM3UIecKoe JINIIO, JocTuriiee 16 Jert.

Konctpykuus ct. 188 YK P® ykasbiBaeT TOJbKO HA OOUH O0SI3aTE/IbHBINA 3JIEMEHT
CYObEKTUBHOI CTOPOHBI COCTaBa MpeCTyIJIeHUs — BUHY. B TuTepatype He ocriapuBaeT-
Cs1 MMO3ULIMsI, COTJIACHO KOTOPOH [/Is1 KOHTpabaH bl XapaKTepHa BUHA B (hopMe MpsIMOro
yMbICJIa ¥ TIPY 3TOM HEBO3MOXKHA B (hOpMe KOCBEHHOTO YMbICIa®, T.€. JIMIIO TTPU COBEP-
IIEHWW KOHTpabaHIbl 0CO3HAET OOIIECTBEHHYIO OTTAaCHOCTh CBOMX JIEHCTBU, T.€. TTOHM-
MaeT, YTO He3aKOHHO TIepeMelaeT IpeaMeT Yepe3 TpaHuILy U KeJlaeT 3TOTO.

B uactu 2 ct. 188 YK P® nipenycMoTpeHa OTBETCTBEHHOCTh 3a KOHTpabaHIy HapKO-
TUYECKUX CPEACTB, MCUXOTPOIHBIX, CUJILHOACHCTBYIOIIMX, SAOBUTHIX, OTPABJISIONINX,
B3pbIBUATHIX, PANMOAKTUBHBIX BEIIECTB, PAAMAIIMOHHBIX UCTOYHUKOB, SACPHBIX MaTe-
pHUAJIOB, OTHECTPEILHOTO OPY3KUSI, B3PBIBHBIX YCTPOMCTB, OOSTIPUIIACOB, OPYKHUSI MACCO-
BOTO TIOpaXkKeHUsI, CPEACTB €r0 JOCTABKU, MHOTO BOOPYKEHUSI, MHOM BOCHHON TEXHUKHU,
MaTepuaioB 1 000pyIOBaHMsI, KOTOPbIE MOTYT OBITh UCITOJIB30BAHBI ITPU CO3MAHUU OPY-
KMl MACCOBOTO TIOPaXKeHUSsI, CPEACTB €T0 TOCTaBKM, MHOTO BOOPYKEHHUSI, THO BOSHHOI
TEXHUKHU, B OTHOLIEHWU KOTOPBIX YCTAHOBJIEHBI CreIIMalbHbIe TIPaBUIa TiepeMelleHUsT
yepe3 TaMOXeHHY10 rpaHully Poccuiickoit denepaiium, CTpaTernyeck BaKHbIX ChIpbe-
BBIX TOBApOB WJIN KYJIBTYPHBIX LIEHHOCTE, B OTHOILIEHUY KOTOPBIX YCTAHOBJIEHBI CITELIM -
aJIbHBIE TIPaBUJIa TiepeMellleHUsI Yepe3 TaMOKeHHYI0 rpaHuily Poccuiickoii Denepaiivu.

B Tex ciyvasx, Korja JUIIO Hapsay ¢ TepeMelleHreM depe3 TaMOXEHHYIO IpaHM-
1y Poccuiickoii ®@enepaiiiy TOBApOB WIM MHBIX MPEIMETOB, MEPEYMCIEHHBIX B 4. 2

2 Cwm.: layxman JI.J., Makcumos C.B. TlpectyruieHust B cepe SKOHOMHUUECKOI AeITEIbHOCTH. M.,
1998. C. 273.

2 biosiereHb BepxoBHoro Cyna Poccuiickoit @enepanmu. 2008. Ne 8.

¥ JlaHHasi TipoGJieMa BechMa TOYHO M IOJIHO McclienoBaHa B pabotax: boiixo A.H., Poouna JI.IO.
KoHTpabaHga: ucTopusi, COLMaIbHO-OKOHOMMYECKOEe coiepxKaHue v oTBeTcTBeHHOCTh. CII6., 2002.
C. 171-174; Poeamuvix JI.®. KontpabaHma: mpobieMbl YToJOBHO-IIPaBOBOM XapakTepucTuku: Juc. ...
KaH[. opua. Hayk. CI16., 1999. C.120—124.
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cT. 188 YK PD, coBepiraeT mpecTyIieHUsI, CBSI3aHHbBIE C HE3aKOHHBIM 000POTOM HapKO-
TUYECKUX CPEICTB, TICUXOTPOITHBIX BEIIECTB, UX aHAJIOTOB, MHCTPYMEHTOB 1 000pyI0Ba-
HUSI, HAXOASIIUXCS TTOJT CTIeIMATbHBIM KOHTPOJIEM Y UCTTOJIb3YeMBbIX JUTSl TTPOU3BOICTBA
M U3TOTOBJIEHUSI HAPKOTUYECKUX CPEACTB M TCHUXOTPOIHBIX BEIIECTB, CUJIbHOAECH-
CTBYIOLIUX, SIIOBUTBIX, OTPABJSIIOIINX, B3PbIBYATHIX, PAIMOAKTUBHbIX BEIIECTB, paaua-
LIMOHHBIX MCTOYHMKOB, SIIEPHBIX MaTepHaJiOB, OTHECTPEJIbHOTO OpYXKUsl, B3PbIBHBIX
YCTPOKCTB, OOCTIPUITACOB, OPYKMSI MACCOBOTO TTIOPAXKEHUsI, CPEJCTB €T0 TOCTaBKU, MHO-
TO BOOPYXXEHMUSI, NIeWCTBYSI BAHOBHOTO MPY HAJIMYWK K TOMY OCHOBaHUM CJIeIyeT KBaJIM-
(uLMpoBaTh MO COBOKYITHOCTH TpecTyIuieHuit: mo cT. 188 YK P® u cooTBETCTBYIOLINM
cratbsiM YK P®, npenycMaTprBalolIiM OTBETCTBEHHOCTD 3a COBEPILEHUE YKA3aHHBIX
JestHUi (B 4acTHOCTH, 1o cT. 218, 220, 222, 228, 228.1, 228.2, 234, 355 YK P®) (1. 11
MOCTAaHOBJIEHMUST).

Hapxoruueckue cpencTBa — BellleCTBAa CHHTETUYECKOTO WM €CTECTBEHHOTO IMPOUC-
XOXKIIEHMSI, TIpertapaThl, pacTeHUs, BKIIoUeHHbIe B [lepeueHb HAPKOTUIECKUX CPENICTB,
TICUXOTPOITHBIX BEIIECTB M MX IMPEKYPCOPOB, TMOIJIEXKAIIMX KOHTpoio B Poccuiickoit
®enepaliiu, B COOTBETCTBUM C 3aKOHOJATEILCTBOM M MEXIYHAPOIHBIMU JOTOBOPAMU
Poccuiickoit @enepannu, B ToM uncie EAMHON KOHBEHLMENH O HAPKOTUUYECKUX CPEJl-
ctBax 1961 . (cT. 1 denepanbHoro 3akoHa «O HAPKOTHMUYECKUX CPEACTBAX U MICUXOTPOIT-
HBIX BEIIECTBAX»2%).

TIpn KoHTpabaHAe HAPKOTMUYECKUX CPEACTB U ICUXOTPOITHBIX BEIIECTB COACSTHHOE
NOMIeXUT KBanudukauuu 1o 4. 2 cT. 188 YK P® He3aBUCHMMO OT KOJMYECTBA yKa3aH-
HBIX CPEICTB M BEIIECTB, MepeMEIIeHHbIX uepe3 TaMOXeHHYI0 TpaHully Poccuiickoit
Deaepai TOMUMO WJIU C COKPBITUEM OT TAMOXEHHOTO KOHTPOJIS, JIMOO ¢ 0OMaHHbIM
MCIOJIb30BaHUEM JTOKYMEHTOB WJIM CPEJICTB TaMOXEHHOM uaeHTuduKamum, J1udo ¢ He-
JeKIapupoOBaHWEeM WM HEIOCTOBEPHBIM JeKJapupoBaHueM. Pasmep mepemeraeMbix
yepe3 TAMOXEHHYIO TPaHUIy IIPEeIMETOB KOHTpaOaHIbI, IIEPEYNCICHHBIX B 4. 2 CT. 188
VK P®, He gBnsieTcs 00s13aTeIbHBIM IIPU3HAKOM 3TOr0 cocTaBa rpectyrieHust (. 11
MOCTAaHOBJICHMSI ).

ITcuxoTporHbie BelllecTBa — BelleCTBa CUHTETUYECKOTO WM €CTeCTBEHHOTO MTPOKC-
XOXKJIEHUSsI, TIperapaThl, IPUPOJAHbIE MaTepUalibl, BKItoUeHHbIe B [lepeyeHb HapKOTUYE-
CKHUX CPEJICTB, TICUXOTPOITHBIX BEIIECTB 1 WX MPEKYPCOPOB, MOJJICKAIINX KOHTPOIIO B
Poccuiickoit Denepaiiii, B COOTBETCTBUM € 3aKOHOIATEILCTBOM U MEXIYHAPOIHBIMU
noroBopamu Poccuiickoit @eaepanyu, B ToMm unicie KoHBeHIMEH 0 IICUXOTPOITHBIX Be-
mectBax 1971 . (ct. 1 PeaepanbHOro 3akoHa «O HApKOTUYECKMX CPEACTBAX U MCUXO-
TPOITHBIX BEIIECTBAX»).

CuibHOJECTBYIONIME BEIIECTBAa — BEIIECTBA, OKA3bIBAIOLIME OMACHOE JISI 3/I0POBbSI
U KM3HU YeJIoBeKa JACHCTBUE MPU TTpMeMe UX B 3HAYUTEIbHBIX 103aX WU TTPYU HATMYUU
MEIUIIMHCKUX IIPOTUBOIIOKA3aHMIA? .

OTpaBJsOIINe BellleCTBA — PAa3HOBUIHOCTL OPYXKUST MacCOBOTO TIOPaXKeHUSsI, TIPe-
CTaBJISIIONIETO COOO0I BHICOKOTOKCUYHBIE COSIMHEHUSI XUMMUECKUX 2JIEMEHTOB, MTpeIHa-
3HAYCHHBIX TSI IOPaXKEHMSI KUBOM CUITBI TPOTHBHUKA,

% C3 Pd. 1998. Ne 2. Cr. 219.

2 CMm.: YrosoBHBI 3aKOH B MpakTHKe paitoHHoro cyma / [Tox pea. A.B. TamaxoBoit. M., 2007 (aB-
top — Maxkcumos C.B.). C. 376.

2% Cwm.: Tam xe.
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BspbiBuarhie BellecTBa — XUMMUECKHUE COEMHEHUs UM MEXaHWYEeCKUe CMECU Be-
IIECTB, CITOCOOHBIE K OBICTPOMY CAMOPACTIPOCTPAHSIONIEMYCS XUMUUECKOMY TIpeBpalie-
HUIO, B3PBIBY 0€3 TOCTYIa KMCIOPOAa BO3IyXa.

PannoaxkTuBHbBIE BelllecTBa — 3TO BEIIECTBA, COMEPXKAIME HEYCTOMUNBBIE XMMUYIE-
CKUE 2JIEMEHTHI, SIipa KOTOPBIX CAMOITPOU3BOJIbHO PACafaloTCsl, SABISISICh UCTOYHUKOM
MOHU3UPYIOLLEro U3TydeHus > .

PannanioHHbIE ICTOYHUKM — HE OTHOCSIIMECS K SICPHBIM YCTaHOBKAM KOMTLIEK-
Chl, YCTAHOBKH, araparbl, 000pyI0BaHUE W M3IETUS, B KOTOPBIX COAEPKATCS pagro-
AKTUBHBIE BEIIECTBA WU TeHEPUPYETCS] MOHU3UPYIOIIee N3TydeHue.

SAnepHble MaTepuanabl — MaTepuasibl, CoAepKallMe WIM CITIOCOOHBIE BOCTIPOM3BECTH
nensimuecs (pacieruisitoinyecst) siaepHblie BerectBa (cT. 3 PepepanbHoro 3akoHa «O0
HMCIOJb30BAHUM aTOMHOM 9HEPreTUKM» )™,

OrHecTpesibHOE OpYKHe — OpyKue, MpeIHa3HaYeHHOE /Il MEXaHUUECKOTO Mopaxe-
HUS LeJIM Ha PacCTOSTHUU CHapPSIIOM, TTOJyJaroIIMM HallpaBJieHHOE NBIKEHUE 3a CYET
SHEPIUU TIOPOXOBOTO Wi MHOTO 3apsna (cr. 1 MegepanpHoro 3aKkoHa «O6 OpyKuUM»)3!.

B3apbiBUaThie ycTpoicTBAa — MPOMBIIILIEHHbBIE WU cCaMOIeIbHbIE U3NeUs, DYHKIIMO-
HaJIbHO OOBEAVHSIONIME B3PbIBYATOE BELIECTBO M MPUCIIOCOOJEHUE /I MHUIIMUPOBA-
HUs B3pbIBa (3ariaj, B3pbIBaTe/ib, I€TOHATOP U T.I.).

Boenpunacel — rpenMeTsl BOOPYKEHUSI 1 METaeMOe CHapsiKeHUe, TIpeHa3HaueHHbIC
TUTSI TIOPAaKeHUST LIENIA U COIepIKallie pa3pbIBHOM, MeTaTeIbHbBIN, MUPOTEXHUIECKUH WITH
BBILLIMOHOI 3apsijibl 100 nx couetanue (cT. 1 DenepaiibHOro 3akoHa «O0 OpyKUM»).

OpyXHe MaccoBOTO TOpaxeHUss — SIepHOe, XMMUYEecKoe, 0aKTepHOJOrMuecKoe
(buosornyeckoe) U TOKCMHHOE opyxkue (cT. 1 denepanbHoro 3akoHa «O6 3KCIOPTHOM
KOHTpOJIe»)2.

CpencrtBa JIOCTaBKM — paKeThl M OECMWJIOTHBIE JIeTaTeIbHbIE ammapaThl, CIloco0-
HbIE TOCTABIIATH OPYKME MAaCCOBOTO MOPAKEHHsI; KOHTPOJUPYEMbIE TOBAPBI K TEXHOJIO-
T — CBIpbe, MaTepuaibl, 000pyIOBaHUE, HAyYHO-TeXHUUECKast MH(opmalus, paboThI,
YCIIYTH, PEe3yIbTaThl MHTEIEKTYaTbHOM NeATeIbHOCTH, KOTOPbIE B CUITY CBOMX OCOOEH-
HOCTEl 1 CBOWMCTB MOTYT BHECTU CYILLIECTBEHHbII BKJIA B CO3[aHNE OPYKMsI MAaCCOBOTO
MOpaxkeHMsI, CPENICTB €0 JOCTABKU, MHBIX BUAOB BOOPYXXEHUSI U BOEHHOI TeXHUKU (CT. 1
denepanbHOro 3akoHa «O0 SKCIOPTHOM KOHTPOJIE» ).

HHoe BoopykeHUe — JIt0ObIe MHBIE CPENCTBA, CIIEHUATbHO MpeIHa3HauYeHHBIE TSI
BemeHMsT 00eBBIX AelicTBUIL. MIHas BoeHHAas TeXHUKa — JII00Oble MHBIE CPEACTBA, CIIEIIM-
aJIbHO TIpeHa3HAYeHHBIE 7151 OOCTY>KUBaHUST BOOPYKEHMSI.

Marepuasnbl u1 000pya0BaHUSI, KOTOPbIE MOTYT OBITh MCITOJIb30BaHbI MPU CO3IaHUU
OPYXMSI MAaCCOBOT'O MOPaKEHUSsI, CPENICTB €r0 JOCTABKU, MHOTO BOOPYKEHMS, MHOI BO-
€HHOHN TEeXHWKU, B OTHOIIEHWM KOTOPHIX YCTAHOBJIEHBI CIIElIMabHbIE MpaBuja Irepe-
MeIlleHUs Yepe3 TaMOXeHHYI0 rpaHuily Poccuiickoit Denepaiiviu, — JT100ble OOBEKTHI,
KOTOpbIE CTeIMalIbHO TTpeTHAa3HAUYCHBI TSl YKAa3aHHBIX LIeJIei.

CTpaTernyecky BaXHbIE ChIPbEBbIE TOBAPhl, B OTHOIIEHWU KOTOPBIX YCTAHOBJIEHbI
crielMaibHble TpaBuia MepeMelleH sl yepe3 TaMoXeHHY1o rpaHuily Poccuiickoit ®e-

2> Cm.: YroJioBHBIIT 3aKOH B IIpakTrKe paiioHHoro cyna / [ox pex. A.B. Tanaxosoii. M., 2007. C. 377.
30 C3 PD. 1995. Ne 48. Cr. 4552.
3LC3 PO. 1996. Ne 51. Cr. 5681.
32.C3 PD. 1999. Ne 30. Cr. 3774.
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Jiepaliiv, — TOBaphl, B OTHOIIIEHWM KOTOPBIX MOTYT ObITh BBEIEHbI OTPAHUYEHUS B CO-
otBeTcTBUU ¢ DetepanbHBIM 3aKOHOM «O6 0CHOBAaX roCyIapCTBEHHOTO PETYIMPOBaHMUS
BHELIHEOKOHOMHUYECKOM IESITeIbBHOCTH»,

KyabTypHBIMU 1IEHHOCTSIMU, B OTHOIIIEHUM KOTOPBIX YCTAHOBJEHBI CITelIMabHbIE
npaBuia nepeMelleHrs yepe3 TaMoXeHHYyto rpaHuiy Poccuiickoit denepaiuu, sBis-
FOTCSl IBMKMMBbIC TPEAMETHI XYIOXKECTBEHHOTO, UCTOPUYECKOTO M apXeoJOrMuecKoro
noctostHUsT HapoaoB Poccuiickoit denepannu, ykazanHble B 3akoHe Poccuiickoir Me-
neparu «O BBIBO3€ M BBO3€ KYJIBTYPHBIX IIEHHOCTE» , BKITIOUast KyJIbTypHBIE IIEHHOCTH,
He TomJiexalnue BeiBo3y u3 Poccuiickoit denepaiinu, mepedeHb KOTOPBIX YCTAHOBIEH
CcT. 9 aTOro 3aKoHa (1. 14 mocTaHOBIEHUS)

Bompoc o nprHanIeXHOCTH TOBAPOB WM UHBIX TPEIMETOB, HE3aKOHHO MepeMelleH-
HBIX Uyepe3 TaMOXeHHYI0 rpaHuily Poccuiickoit Demepauiin, K KaTETOPUK KYJIBTYPHBIX
LIECHHOCTE JI0JKEH Pa3pellaThCsl CYIOM C yUYETOM 3aKJIIOUEHUS IKCTIEPTOB U B COOTBET-
CTBUU C (pemepaTbHBIM 3aKOHOAATEILCTBOM B 00JIACTH OXpaHbl OOBEKTOB KYJBTYPHOTO
HacJiennsi 1 KOHTPOJIS 32 BBIBO30oM M3 Poccuiickoit Ddenepaiiny 1 BBO30OM Ha €€ TEPPUTO-
PHIO KyJBTYPHBIX LIEHHOCTE.

B uactu 3 ct. 188 YK P® npemycMoTpeHa OTBETCTBEHHOCTD 3a COBEPIIIEHUE KOHTpa-
OaHJIbI:

® JTOJDKHOCTHBIM JIMIIOM C UCITOJIb30BaHUEM CBOETO CITYXKeOHOTO MOJIOXKEHUS;

® C IIpUMEHEHWEM HACUJIUS K JIUILY, OCYIIEeCTBIISIONIEMY TAMOXEHHBII KOHTPOJIb.

IMoa JOKHOCTHBIM JIMLIOM B I1. «0» 4. 3 ¢T. 188 YK P® cienyeT moHMMATh JOJKHOCT-
HBIX JIUII TAMOXEHHBIX opraHoB Poccuiickoit denepaiiuu; Ipyrux T0JKHOCTHBIX JIMIL,
MOCTOSIHHO, BPEMEHHO WU 10 CelMalbHOMY TTOJHOMOUUIO OCYIIECTBISIONIMX DYHK-
LI TIPEICTABUTEISI BIACTU JIMOO BBITIOTHSIOIIMX OPTaHU3alIMOHHO-PACIIOPSIAUTEIbHBIC,
AIMUHUCTPATUBHO-XO3SMCTBEHHbIE (DYHKIIMM B TOCYIapCTBEHHBIX OpraHax, opraHax
MECTHOTO CaMOYITpaBJIeHUSsT, TOCYIapCTBEHHBIX M MyHUIIUITATBLHBIX YIPEKIEHUSIX, TOCY-
JMApCTBEHHBIX Kopropalusix, B BoopyxkeHHbIx cunax Poccuiickoit Penepaiiuu, Ipyrux
BOlCKaxX M BOMHCKUX (popmupoBaHusix Poccuiickoit Denepaiuu.

K ykazaHHBIM JM1IaM, B YACTHOCTU, OTHOCSITCSI IOJDKHOCTHBIE JTULA, obJIagalonime
MpPaBOM HAXOAUTHCSI B 30HAX TAMOXEHHOTO M IMOTPaHUYHOTO KOHTPOJIS, OCYIIECTBIISITh
HaJ30p 3a epeMelIeHUEM IPY30B; TOJKHOCTHBIE JTU1A, OCBOOOXIEHHbIE OT OTpeIeIeH-
HBIX (DOPM TAMOXEHHOTO KOHTPOJISI M KCTIOJIB3YIOIINE CBOE CIYXKeOHOE MOJTOKEHUE ISt
COBepIIeHMsI KOHTpaOaHIbI.

PykoBoauTenn KoMMepUYeCKUX WM MHBIX OpTaHM3alMii HE3aBUCUMO OT (hOPMbI COO-
CTBEHHOCTH W MHbBIE JIM1IA, BBITIOJHSIIONIME YIIpaBieHYecKre (PYHKIMU B TAKMX OpraHu-
3auMsix (Hanmpumep, B OpraHu3aluu, SIBJSIONIEHCS TaAMOXEHHBIM TMEPeBO3YMKOM WU
TaMOXXEHHBIM OpOKEepOM), BUHOBHBIC B COBEPIICHUM KOHTpaOaHIbI, PU OTCYTCTBUU
KBATU(UIUPYIOIUX IPU3HAKOB IOAIeXKAT OTBETCTBEHHOCTH 110 4. 1 wm 4. 2 cT. 188
VK PO (1. 16 mocTaHOBIIEHHNS).

KonTpabaHnna, coBepiiieHHast IOJKHOCTHBIM JIMIIOM C UCTTOJIb30BAHUEM CBOETO CITy-
JKeOHOTO MOJIOXKEHUSI, He TpeOyeT JOMOJHUTENIbHOM KBanudukamuu mo ct. 285 YK PO
(. 17 moctaHoBIEHMST).

ITo nyHKTY «B» 4. 3 cT. 188 YK P® kBanmudbuimpyercst coBepiiieHue KOHTpabaHIbI,
COTIPSIKEHHOE € JIIOOBIM (DM3NIECKUM BO3/ICMCTBHEM (HaIIpuMep, C HAHeCEHUEM YIapoB,

3 C3 P®. 2003. Ne 50. Cr. 4850.

75



Poccuiickoe npaBo: coCTOsIHME, NEPCrEKTUBLI, KOMMEHTapuu

CBSI3bIBAHUEM) HA JIMLIO, OCYILLECTBISIIONIEe TAMOXEHHBII KOHTPOJb, C LIEJIbIO MIPUHY-
JIUTh €TO He TPETSITCTBOBATh HE3aKOHHOMY IepeMEIIeHUIO TOBAPOB WJIM UHBIX TIPeIMe-
TOB uepe3 TaMOXeHHYI0 TpaHuily Poccuiickoit Depeparinu.

Ecnu Hacuue BoIpa3uaoch B yOUICTBE JIUIIA, OCYIIECTBISIBIIETO TAMOXKEHHbII KOH-
TPOJIb, JIMOO B YMBIILIEHHOM MPUYMHEHUM TSIKKOTO Bpela 3M0POBbIO MOTEPIEBIIETO,
CONIeSTHHOE CJielyeT KBajau(UIMPOBATh MO COBOKYITHOCTM TPECTYIUIEHUI, TpemrycMo-
TPEHHBIX IT. «B» 4. 3 cT. 188 YK P® u cootBeTcTBYIOmmMMHU ctaThsaMu 1. 16 YK PD o
MPECTYIUICHUSX IMIPOTUB XU3HU 1 300POBbs (11. 18 MOCTaHOBICHMST).

B yactu 4 ct. 188 YK P® mnpemycMoTpeHa OTBETCTBEHHOCTb 3a COBEPIICHKUE TOTO
Ke HesHMUSI OpraHM30BaHHOM TPYIIION, T.€. YCTOMYMBOUM TpyIION JuIl, OObeAUHUB-
1eics sl COBEpIeHUs] OTHOTO WM HEeCKOJbKUX IMpecTyruieHuit. Ecium KoHTpabaHaa
MPU3HAETCS COBEPIIEHHON OPraHM30BaHHOM TPyIIoM, mo 4. 4 ¢T. 188 YK P® kBanu-
(uumpyroTcs neicTBUSI BCeX YYaCTHUKOB OPTaHU30BAHHOM TPYIIIIBI, a HE TOJBKO TeX,
KTO HETIOCPENCTBEHHO IMepeMellal TOBaphl WIM UHbIE TIPeAMEThl KOHTpabaHIbl yepe3
TaMOXeHHYI0 rpaHuiy Poccuiickoit @eaepaiiuu (Harmpumep, IeiCTBUs Y4aCTHUKOB Op-
TaHW30BaHHOM TPYIIIbI, KOTOPbIE MPUOOPENN TOBAp 3a IPAHUIICH B 1IEJISIX €ro BBO3a Ha
TaMOXEeHHYI0 Tepputopuio Poccuiickoii Peaepanu, coneiicTBOBAIM €ro HE3aKOHHOMY
MepeMENICHUIO B MyHKTE TAMOXEHHOTO KOHTPOJIS Uin dhaibcudUIIMpoBaIn JOKyMEH-
ThI, TIPEICTABJIEHHBIC TP TAMOXEHHOM O(OpMIIEHUU TOBApOB, BBICTYIAJIN B KaYECTBE
TPAHCIIOPTHBIX KCITEAUTOPOB KOHTpaOaHIHOTO Tpy3a) (I1. 19 TocTaHOBICHUS ).



