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MHorue denepanbHble 3aKOHBI YCTAHABIMBAIOT TPEOOBAHMS O TIPEAOCTABJICHUN TOTO
WJIM MTHOTO BUJa MH(MOPMAIMU, TTOPSIIOK 1 YCIOBUSI TaKOTO mpeaocTaBieHus. Kak mpa-
BWJIO, peub WIET O COLMATbHO 3HAYMMON MHMOPMAITMKU, COKPBITHE KOTOPO MOXKET OT-
pUIIaTEIbHO CKAa3aThCsl HA peai3alliy MpaB U CBOOOJ YeloBeKa. DTO COOTBETCTBYET IO~
JIoxxeHUsIM HenmaBHO TipuHsToro MemepanbHoro 3akoHa oT 9 deBpais 2009 . Ne 8-P3 «O6
obecIie4YeHNH JOCTyIa K MHGOPMAIIUU O IesITeIbHOCTH TOCYIapCTBEHHBIX OPraHOB U Op-
raHOB MECTHOT'O CaMOyIIpaBJIeHHs»2. B COOTBeTCTBUM CO CT. 2 (heaepaabHBIMU KOHCTUTY-
LIMOHHBIMU 3aKOHAaMM, ¢heiepalbHBIMU 3aKOHAMU U TTPUHUMAEMbIMU B COOTBETCTBUU C
HUMU MHBIMA HOPMaTUBHBIMM TTPaBOBBIMU akTaMu Poccuiickoit Denepaiini MOTYT ObITh
MPeayCMOTPEHBI 0COOCHHOCTU MPEAOCTaBICHUS OTACIBbHBIX BUIOB MH(POPMALIMU O Jes-
TEJIbHOCTH TOCYIaPCTBEHHBIX OPTaHOB M OPTAHOB MECTHOTO CaMOYTIPaBJICHMSI.

K Takoii coumanbHO 3HAYMMOM MHMOpMaIMK, OE3yCTOBHO, OTHOCUTCSI U MHQOP-
Malus O COOTIONeHNM TPeOOBaHMI TEXHMISCKNUX perjlaMeHToB. B cooTBeTcTBUM C 11. 12
cT. 7 @enepanbHoro 3akoHa «O TEXHUYECKOM peryJupoBaHUM» (Hajee — 3aKOH) yIoJi-
HoMoueHHBIM [TpaButenbctBoM Poccuiickoit Denepanu dhenepasbHbIM OPraHOM HC-
MOJHUTEJIBHO BIIACTH OPTaHU3YIOTCSI:

® TTIOCTOSTHHBIN y4eT BceX clydaeB MPUUMHEHUS Bpea BCIEACTBUE HAPYIISHUS Tpe-
0OBaHMI TEXHUYECKUX PEIJIAMEHTOB XXKU3HM UJIW 310POBbIO IpakaaH, UMYILECTBY (pu3u-
YeCKMX WY I0PUINIECKHX JIUII, TOCYTapCTBEHHOMY WJIM MYHUITUITATbHOMY UMYIIIECTBY,
OKpY2KallIlleil cpefie, XXKU3HU WIN 3J0POBbI0 KMBOTHBIX U PACTEHUI C YUETOM TSIXKECTH
3TOTO Bpena;

® TIOCTOSIHHBII aHaJIu3 BCEX CyvyaeB MPUYMHEHUs BpeJa BCJIEACTBUE HapyIICHUS
TpeOOBaHUI TEXHWIECKHUX PETIAMEHTOB KM3HU WJIW 3J0POBBIO I'paxkIaH, UMYIIECTBY
(pr3MYECKUX WU IOPUANIECKUX JIUL], TOCYIAPCTBEHHOMY WJIM MYHUIIUMITAJbHOMY MUMY-
LIECTBY, OKpYXKalolIeil cpene, KU3HU WIM 3I0POBbIO KUBOTHBIX U PACTEHUI C yIEeTOM
TSKECTH 3TOTO Bpena;

e nHGOPMHUpOBaHUE TIPUOOPETaTENIei, U3TOTOBUTENEH M TTPOIABIIOB O CUTYyalluu B
00y1acTu cOOMIOACHUST TPEOOBAHNI TEXHUYECKUX PETJIAMEHTOB.

! Crarbsi MOArOTOBJIEHA C MCMOIb30BaHUEM MH(MOPMAILMOHHOW MOUCKOBOI MPAaBOBOIl CHUCTEMbI
«Konctynasrantllitoc».

2 Poccuiickas raszera. 2009. Ne 25.
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Bbonee monpoOHbIe ykazaHus 00 yuere, aHaau3e U MHGOPMUPOBAHUN O CUTYalluu B
o06yiacTi coOJItoeHUsT TPeOOBAHUI TEXHUYECKUX PETIAMEHTOB B TEKCTe 3aKOHA OTCYT-
CTBYIOT. Peann3oBaTh yka3aHHbIe HaIlpaBJIeHUSI HEBO3MOXHO 0€3 M3MaHUSI COOTBETCT-
BYIOIIIET0 HOPMAaTHBHOTO MTPaBOBOro akTa. [IpHMMast BO BHUMaHKe TECHYIO B3aUMOCBSI3b
BOTIPOCOB yuyeTa M aHajJM3a BCEeX CJIydyaeB MPUUYMHEHUs Bpelna BCJIEACTBUE HapylIeHUS
TpeOOBaHUI TEXHUYECKUX PETIAMEHTOB KU3HU WJIU 3[0POBbIO I'paxKIaH, WUMYILIECTBY
GbU3UYECKUX WIN IOPUINIECKUX JIUL, TOCYIaPCTBEHHOMY WIM MYHUIIUNAJIbHOMY UMY-
LLIECTBY, OKpYXKalolleil cpene, KM3HU WIKM 3I0POBbIO XKUBOTHBIX M PACTEHUI C y4eTOM
TSDKECTU 3TOTO Bpeia U BOMPOCOB MH(POPMUPOBAHUS O CUTYallMu B 00JIaCTH COOIO/Ie-
HUST TpeOOBAHUI TEXHUUECKUX PErJIaMEHTOB, 9TO MOXET ObITh €AMHBII HOPMATUBHBII
npaBoBoit akT. OHaKoO crielndurKa BOIMPOCOB yuyeTa U aHaJIn3a, C OIHOW CTOPOHBI, U BO-
MPOCOB MHGOPMUPOBAHUS — C APYTOi, MO3BOJISIET YPETYIMPOBATh YKa3aHHbIE BOITPOCHI
B IBYX CAMOCTOSITEIbHBIX HOPMATUBHbBIX ITPABOBBIX aKTaXx.

MudopmupoBaHue o cuTyalluyd B 00JIaCTU COOMIOAEHUS TpeOOBaHUI TEXHUYECKUX
perjiaMeHTOB — YaCTHBII ciydait 6ojiee oO11ei mpooIeMbl 00eCIIeYeHUSI OTKPBHITOCTH U
JIOCTYIMHOCTH MHGbOPMAIIMKY, UMEIOIIel JOCTaTOYHO Pa3BUTYIO MpaBoBylo 6a3y. Ciemyer
OTMETHUTh, YTO HE3aBUCUMO OT BEIOPAHHOTO BapuaHTa PeryJIMpoBaHUs Mopsiaka MHGOpP-
MMPOBaHMS O CUTYaIMU B 00JIACTU COOTIONEHMS TPeOOBAHM I TEXHUUECKUX PETJIAMEHTOB
HEeoOXOIMMO YIUTHIBATh TosioxkeHust KoHncturyunu P, MexXmyHapoIHBIX COTTAIIEHHA,
JENCTBYIOIIETO POCCUIICKOr0O 3aKOHOAATENbCTBA O MpaBe Ha JOCTYI K MHGOpMalliu, O
MOpsiIKe OTHECEHUSI OTAEIbHBIX KaTeropuit nHGopMaluuu K MHGOPMaILIMM OTpaHUYEH-
HOTO JIOCTYMa, O MJATHOCTU WM OeCTIATHOCTH MPenocTaBieHus] UHOOpMaIru.

Konemumyuyuonnsie ocnosvt npasa na unghopmayuro. Ctarbs 29 Koncturyuuu PO 3a-
KperuisieT MpaBo KaXaoro CBOOOAHO MCKaTh, MOJy4yaTh, MepenaBaTh, MPOU3BOAUTL U
pacrpocTpaHaTh MHOOPMAIIUIO JIFOOBIM 3aKOHHBIM CITOCOOOM. DTO MpPaBO MOXET ObITh
OrpaHM4YeHo, OMHAKO U caMa BO3MOXKHOCTb OTPAaHUYEHUI, U UX XapaKTep JOJKHBI OIpe-
NeNsAThCsI Ha ocHoBe KoHCTUTYIIMM, ycTaHABIMBAIOLIEH, YTO TpaBa M CBOOO/IbI YeIOBeKa
U TpaXJaHWHA MOTYT OBbITb OrpaHWYeHbl (heepalbHbIM 3aKOHOM TOJIBKO B TOM Mepe, B
KaKoi 3T0 HEOOXOIMMO B IIEJISIX 3aIMThl OCHOB KOHCTUTYIIMOHHOTO CTPOSI, HPABCTBEH-
HOCTH, 3[I0POBbsI, TIPaB U 3aKOHHBIX MHTEPECOB APYTUX JIMII, obecriedyeHUus 0OOPOHbI
CTpaHbl M 0€30IMacHOCTH rocyaapcTna (4. 3 cT. 55).

ITo cMmbicay cT. 55 (4. 3) BO3MOXKHBIE OrpaHUYeHUS (eaepaibHbIM 3aKOHOM IIpaB U
CcBOOO/I TOJIKHBI OTBEYATh TPEOOBAHUSIM CIIPABEUTMBOCTH, ObITh aIeKBAaTHBIMU, TIPOTIOP-
LIMOHAJIbHBIMU, COPa3MEPHBIMU U HEOOXOAUMBIMU IS 3alIUThl KOHCTUTYILIMOHHO 3Ha-
YUMBbIX LIEHHOCTEH (B TOM YMCJIe YACTHBIX U MyOJUYHBIX TIPaB M 3aKOHHBIX MHTEPECOB
JIPYTUX JIKIL), HOCUTh OOLLIMIT 1 aOCTPAKTHbIN XapaKTep, He UMETh OOpaTHOM CUJIbI U HE
3aTparMBaTh CaMo CyIIECTBO KOHCTUTYLIMOHHOTO TpaBa, T.e. HE OrpaHWYMBATh MPEIeIIbl
U MIPUMEHEHNE OCHOBHOTO COMEPXKAHMSI COOTBETCTBYIOIIMX KOHCTUTYLMOHHBIX HOPM.

KoncrutynmonHsiii cyn P® B cBoeM perieHun ot 15 mas 2006 . Ne 5-TT ormeTwt, 94To
«KOHCTUTYLIMOHHas npupona Poccuiickoit deepaiinu Kak colragbHOTO roCy1apcTna,
MOJUTUKA KOTOPOTO HallpaBjieHa Ha CO3/laHue YCIOBUIA, 00eCTeunBaloIIMX JOCTONHYIO
JKU3Hb M CBOOOHOE pa3BUTHE YeIOBeKa, PaBEHCTBO MTPaB U CBOOO YeIoBeKa v rpaxuia-
HUHA HE3aBUCUMO OT MECTa XUTEJIbCTBA, MPEeIoTpeessieT HEOOXOIUMOCTb TOCTUKEHUS
OajaHca KOHCTUTYLMOHHO 3alllMIllaeMbIX LIeHHOCTel». O0ecneuyeHue OajgaHca KOHCTH-
TYLIMOHHO 3allMIIaeMbIX LIEHHOCTEW SIBJISIETCSI TeM KPUTepUeM, KOTOPBIN IMO3BOJISIET
MPaBUJIbHO OTPENeJIUTb TPABOBOM PeKUM MHGPOPMALIMH.

CrienyeT 06paTUTh BHUMaHKE U Ha apyrue HopMbl KoHctutyuu PD, nmeroniue oT-
HOIlIEHKE K BOIMpocy 00 MHGOPMUPOBAHUU O CUTyalluU B 00JaCTH COOJIIONEHUs Tpebo-
BaHUI TeXHUYECKUX periaMeHTOB. YacTh 3 cT. 41 ycTaHaBIMBAET, YTO COKPBITUE JTOTIK-
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HOCTHBIMU JTUIaMU (PaKTOB U 0OCTOSATENILCTB, CO3AAIOIINX YTPO3Y TSI XKM3HH U 30POBbST
JIIOZIeii, BieYeT 3a cO00 OTBETCTBEHHOCTh B COOTBETCTBUU C (henepaabHbIM 3aKOHOM.
Cratbs 42, Kacalolasicss KOHKpPETHOTO BHIa WHMOpMAIIUK, AeKIapUPYeT, YTO KaXKIbIit
MMEET MPaBO Ha 0J1aroNpUsTHYIO OKPYXXAIOIILYIO Cpely U TOCTOBEPHYIO MH(MOpMaL1io 00
€€ COCTOSTHUM.

Eciu B oTHOIIEHUMM OMHMX KaTeropuii MH(GOpMallMy TOCyIapCcTBO JOJDKHO obecre-
YUTH 3aIIUTY OT HEIPABOMEPHOTO MCITOIb30BAaHUS TPETHUMU JIUIIAMM, TO B OTHOIIICHUHT
JIPYTUX, HATIPOTUB, HEOOXOAUMO 00ECTIEUUTh JOCTYITHOCTD U MPEMATCTBOBATh YCTAHOB-
JIGHUIO KaKUX-11u00 orpaHnyeHuit. M3 cmbicia HopMbl 1. 12 ¢T. 7 3aKOHa BbITEKAeT OT-
KPBITOCTb U AOCTYITHOCTb MH(pOpPMALIMM O CUTyallud B 00JacTU cOOII0aeHUs TpeboBa-
HUI TEXHUYECKUX PETIIAMEHTOB.

Mecdynapoousie obszamenvcmea no ungopmuposaruro. IlpaBo cBOOOIHO UCKATh, T10-
JIy4ath, IiepeaBaTh, TPOU3BOAUTD U PACIIPOCTPAHITh MH(GOPMALIHIO JTFOOBIM 3aKOHHBIM
criocoboM (3akperieHHoe B cT. 29 KoHctutyiuu P®) 6epeT cBoe Hayaio u3 mojaoxXeHui
Bceobiueit neknapaiuu npaB yejaoBeka, KonseHuuu Cosera EBporbl o 3amure rpas
yeslloBeKa M OCHOBHBIX c¢Bo0Ooa 1950 1., MexXayHapoaHOro Makra O rpaxkIaHCKUX U
MOJIUTAYECKUX TIpaBax 1966 T. ¥ Ipyrux MeXIyHapOTHBIX TOKyMeHTOB. CoaepxKaliuecst
B 9TUX MEXIYHAPOIHbBIX TOKYMEHTaX HOPMbI 3aJI0XKMJIM OCHOBY MTPaBOBOTO PEXMMa MH-
dopMalMu, HalpaBJIeHHOTO Ha obecriedyeHre OTKPBITOCTH, pacIIMPeHUsI Chepbl OTKPbI-
Tol MH(OpMaALIMK, PAaBHOTO JOCTYIIA K HEll KaXKI0ro.

WckmounTelbHO BaXkHOe 3HadeHue umeeT Pekomenmanusi Komureta MuHMCTpOB
Cogeta EBpornbl R (81) «O moctyrie K opuiinaabHOM MHGOPMAIIUK, HaXOISIIIECs B pac-
TMOPSDKEHWH TOCYIapCTBEHHBIX OpraHoB», ipuHsATas Komuretom MunuctpoB CoBeta EB-
porbl 25 Hosiopst 1981 . KoHeuHo, hopMa akTa roBOpUT cama 3a ceds1, B PekoMeHaaimsix
HeT 00s13aTeJIbHBIX HOPM, HO 3TO CBOETO POJia PYKOBOJICTBO K JAeUCTBUIO. B cooTBeTCTBUI
¢ aToii PekoMeHnalmeit rocynapcTBa o0ecreunBaloT KaxKI0My YeJI0BEKY MpaBo MoJyyaThb
T10 3aPOCy MHGOPMALINIO, UMEIOIIYIOCS Y TOCYIapCTBEHHBIX OPraHOB.

Pexomenpanust Komurera MunnctpoB Cosera EBporibl ot 21 depainst 2002 & Ne 2,
Kacarolascsl IoCTyrna K o(UIIMaTbHBIM JTOKYMEHTaM, 3aKperiia OCHOBHOM TPUHIIUIL:
rocyiapcTBaM cliefyeT TapaHTUpPOBaTh MPaBO KaXAOrO Ha JOCTYI K 3ampaiiviBaeMbIM
o(UIMATEHBIM JOKYMEHTaM, HAXOASIIUMCS Y ITyOJUIHBIX BJIACTEH.

Wubopmaiiusi, nMeromasicsl y rocynapcTBEHHbIX U MYHUIIMTIAIBbHBIX OPraHOB, — HE
eIMHCTBEeHHas cepa, TpeOyrolasi OTKpbIToCcTH. [7151 001IecTBa HE MeHee BakHa 00J1acTh
9KOJIOTMYECKO nHpopMauu. MexkIyHapoaHyIO MTPaBOBYIO OCHOBY €€ OTKPBITOCTH CO-
craByisser KoHBeHIIMsI O rpaXkIaHCKOW OTBETCTBEHHOCTH 3a yIllepO, HAHECEHHBIN B pe-
3yJIbTaTe AesITeJIbHOCTH, OnacHoi mst okpyxatoineit cpeabl 1993 . (CE Ne 150). B co-
otBeTcTBUU ¢ KOHBEHIIME TI000e JINIIO MMEET MPaBo Ha JOCTYIT K TaKO MHMOOPMAIINH,
HaxosIlelcst B pacropsKeHUU OPraHoB MyOJMYHOM afMUHUCTPALIMU. YCTaHABIMBAETCS
PEXUM OTKPBITOCTH 3KOJIOTUYEeCKOM MH(pOPpMAIINN, KOTOPBIN 00eCITeYrnBaeTCs, B YaCTHO-
CTH, MOJIOXKEHUEM, B COOTBETCTBMU C KOTOPHIM He TpeOyeTCst TOKa3bIBaTh CBOIO 3aMHTEpe-
COBaHHOCTH B TIOJydYeHUM MHbopMauuu (CT. 14).

ITpuBeaeHHBIE MpaBUIa PACITPOCTPAHSIOTCS TAKXKE U Ha IOCTYI K 9KOJOTMYECKOI MH-
dopMaiu, KoTopast HaXOIUTCs B pacOPSIKEHUH CTPYKTYP, KOHTPOJUPYEMBIX OpraHaMu
OyOJMYHOM aIMUHUCTPALIMY WM OCYILIECTB/ISIIOIIUX ITyOarYHble (YHKIMUU B 00JacTU
OXpaHbI OKPYKAIOIIEH CPE/IBI.

IIpencrapisieTcsi, 4TO CKa3aHHOE B MTOJHOM Mepe OTHOCUTCS K MH(MOpMAIIUKY O CUTya-
LM B 00J1aCTH COOTIONEHMS TPeOOBAHUM TEXHUIECKHUX PETJIAMEHTOB.

DedepanvHoe 3aK0HO0AMENbCMEO U NOO3AKOHHbIE AKMbL, peAaMeHmUupyuue npago Ha
unghopmayuro. bazoBbIM, HECOMHEHHO, siByIsieTcst DenepanbHblil 3aKoH ot 27 urojst 2006 T.
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Ne 149-d3 «O6 uHpopManny, THGOPMALTMOHHBIX TEXHOJOTUSX U 3allluTe MH(MOpMa-
LIUW», 3aMEHUBILNI co0oi1 PeaepalibHblil 3aKoH «O0 nH(opMaly, MHGOPMaTU3aALIMU
U 3amute nHdopmamn». B 3akone 2006 T. mpuBOAMTCS TiepeyeHb MH(MOPMAIUU, TOCTYIT
K KOTOpOI1 HEe MOXKET ObITh OrpaHuyYeH. B yacTHOCTH, HEe MOXKET ObITh OrpaHUYEH JOCTYIT
K MH(OpMaIMy 0 COCTOSTHUM OKPY3KaroIlel cpebl, MTH(GOPMAILIUK O IeATeTbHOCTH TOCY-
JApCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOYIPaBIeHUs (3a UCKIIOYEHUEM CBele-
HUI, COCTABJISIONINX TOCYTaPCTBEHHYIO MJIHU CITy>KeOHYIO TaliHYy).

Ilepeunu nHdopMaLK, KOTOpasl He MOXET ObITh 3aCEKpeueHa, YCTaHOBJICHBI U B IPY-
IMX 3aKOHOJATENIbHBIX akTax. B ¢tT. 7 3akona P® «O rocygapcTBeHHOM TaiiHe» MPUBEAEH
nepeyeHb CBEICHU I, He TTOJIEXXAlIUuX OTHECEHUIO K TOCYIapCTBEHHOM TallHEe U 3aceKpe-
YUBaHUIO: MHOOPMAIIMS O YPe3BbIUafHBIX TTPOUCIIECTBUAX U KaTacTpodax, yrpoxaro-
KX 6€30MaCHOCTHU U 3A0POBBIO IPaXKaaH, U UX MOCAENCTBUSX; O CTUXUHBIX OEICTBUSIX,
X ODUIIMATBHBIX MMPOTHO3aX U MOCIEACTBUAX; MH(MOPMAIIUS O COCTOSTHUM 3KOJIOTHH,
canutapuu. Ellle onquH nepeyeHb CBeAeHUI, KOTOPbIe HE MOTYT COCTaBJISATb KOMMepYe-
cKyo Taiiny, yctaHoBjieH M3 PO «O komMmepuecKoii TaiiHe». He MoxeT ObITh OTHECEHA
K KOMMepYecKoii TaiiHe MH(pOpMaLMs O 3arpsi3HEHUM OKpPYXKalollleil cpebl, COCTOSTHUU
MPOTUBOTIOKAPHOM 6€30ITaCHOCTH, CAHUTAPHO-3IMUIEMHUOJIOTMUECKOM 1 paralliOHHOM
o0cTaHOBKE, 0€30MaCHOCTY MUILEBBIX MPOAYKTOB U IPYrux (akTopax, OKa3blBaIOIIUX
HeraTMBHOE BO3IEICTBUE Ha obecrieueHre 0e30MMacHOro (hyHKIIMOHUPOBAHUS TPOU3-
BOJICTBEHHBIX 00BEKTOB, O€30MMaCHOCTU KaXXI0TO TpaXIaHMHA U 0€30MaCHOCTU Hacelle-
HUS B LIEJIOM.

C 1 suBaps 2010 r. BctynaeT B cvuty DenepaibHblii 3aKoH «O6 obecriedeHUK JOCTyIa
K MHGOPMAIMU O NeATeTbHOCTA TOCYIapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO Ca-
MoympasieHusi». B coorBercTBuu ¢ 4. 1 cT. 5 3roro 3akoHa AOCTYIl K MHGOPMALUKA O
JeSITeTbHOCTA TOCYIAapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOTO CaMOYIIPABJICHUS Orpa-
HUYMBAETCS B CIIyYasiX, €C/IM yKazaHHasl MH(opMalius oTHeCeHa B YCTAaHOBJIEHHOM (efe-
PaJIbHBIM 3aKOHOM TIOPSIAKE K CBEIECHMSIM, COCTABIISIOIINM FOCYIapCTBEHHYIO MU MHYIO
OXpaHsIeMy10 3aKOHOM TaiiHy. OTHOCUTEIBHO I0CTYyIa K UH(MOPMAIIMK O CUTYalluu B 00-
JIACTHU COOTIONEHMS TpeOOBaHUIA TEXHUUECKUX PErJIAMEHTOB KaKMX-JTM00 OrpaHUIeHU I
He ycTaHOBJIeHO. HampoTus, peub uaeT o0 Heo6XoAUMOCTU MUH(MOPMUPOBAHUS IPUOOPE-
TaTeJielt, M3TOTOBUTEJIE 1 TTPOAABIOB (T.€. HEOrpaHMYEHHOTO KPYTa JIMI]) O CUTyalluu B
obsacTu cobMoaeHUs TpeOOBaHU I TEXHUYECKUX PEerIaMEeHTOB.

OrHeceHre nHGOPMALIMY, B TOM YKciie MHGOPMALIMK O CUTYallMu B 00J1acTH COOJTIO-
JeHUs TpeOOBaHMIT TEXHUUECKUX PErJIaMEHTOB, K KAaTerOpUY OTKPBITOM U OOILEI0CTYII-
HOI O3HAYaeT, YTO JII0OO0e JIMIIO0 B COOTBETCTBUU C JCUCTBYIOIINM 3aKOHOIATEIIHCTBOM
0e3 ykazaHMsl 1 0OOCHOBaHMSI MPUUYMH U 1ieJIeli MOXKET MOJYYUThb 3ampaliiBaeMyto MH-
dopmanuio.

Bonpoc o naamnocmu uau becnaamuocmu npedocmasnenus UH@GopmMayuy 0 CUmyayul 8
obnacmu cobarodeHus mpeboganuil mexHuueckux peeramenmog. IlpeacrapisieTcsi, 4To co-
LIMaTbHO 3HAaUYMMasl MHMOpPMalLIKsl, K KOTOPOM OTHOCUTCSI U MH(OPMALIMS O CUTyalluu B
006J1acT COOJTIOIeHNST TPeOOBAHUI TEXHUUECKUX PErIaMeHTOB, U KOTOPOI pacrioaraior
TOCyIapCTBEHHbIE OpraHbl U OpraHbl MECTHOTO CaMOYIpPaBJIeHMUs, JOJKHA MPenocTaB-
JIIThCS OecTulaTHO (WJIM 3a TIaTy B TIpejesiax IMOHECeHHBIX 3aTpar). B cooTBeTCcTBUM CO
cT. 8§ @3 PD® «O06 nHpopmauu, MHGOPMALIMOHHBIX TEXHOJIOTUSX U 3allUTe MH(pOpPMa-
LIMU» OECTIIaTHO MOJIKHA, B YACTHOCTH, MPEIOCTABISIThCS MHGMOPMAIIUS O IeSITeIbBHOCTH
TOCyIapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOT'O CaMOYITpaBJIeHUsI, pa3MelieHHast TaK1-
MM OpraHaMUu B MH(MOPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX CETSIX.

HckounTeabHO BaxKHBIM TPEJCTABISETCSl 3aKperjieHHOe CT. 8§ MaHHOro 3akoHa
MpaBUJIO, B COOTBETCTBUM C KOTOPBIM YCTAHOBJIEHUE TIIAThI 3a MPEIOCTaBICHUE TOCY-
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JMApCTBEHHBIM OPTaHOM WJIM OPTaHOM MECTHOTO caMOYITpaBJIieHHUsI MH(MOPMAaIUU O CBOei
JeSITEIbHOCTH BO3MOXKHO TOJIbKO B CJIy4yasix M Ha yCJIOBMSIX, KOTOPbIE OIpeneieHbl ¢e-
JepaTbHBIMU 3aKOHaMU. M3 3TOro ciienmyet, 4To HM B MIOCcTaHOBJIeHUsIX [IpaBUTEIbCTBA
Poccuiickoii @enepanu, HU TeM 00Jiee B HOPMAaTUBHBIX ITPABOBBIX aKTax (eaepabHbIX
OPraHOB MCIIOJHUTEIHHOM BJIACTH HE MOJKHBI YCTAHABIMBATHCS CIIydau W YCJIOBUS Ta-
ThI 32 TIpeoCcTaBIeHe MH(pOPMaLIUU.

OpmHako 3a4acTyio 3aKOHOJAATe b IMOpydYaeT pellaTh yKa3aHHbIe BoOIpochl [IpaBu-
TenbeTBY PD wiu yrosnHoMoueHHOMY (dheepalbHOMY OpraHy MCIOJHUTEIbHON BIaCTH.
MMeHHO TaK MOCTYIII 3aKOHOIAaTeN b B 3aKoHe. BMecTe ¢ TeM Mpu pellieHru 3TOro BOIIPO-
ca CJIeIyIoT yYUThIBaTh HOPMY CT. 21 D3 PD «O6 obecnieueHnU 10cTyna K iHGOpMaLuu o
NeSITeIBHOCTU TOCYIapCTBEHHBIX OPraHOB M OPraHOB MECTHOTO CaMOyIIpaBJieHuUs». B co-
OTBETCTBUM CO CT. 21 Ha GECIIaTHOI OCHOBE MPEIOCTaBIIsIeTCs Ceaytolas MHQOpMaLIMs
0 JeSITeIbHOCTU TOCYIapCTBEHHBIX OPTAaHOB M OPTAHOB MECTHOTO CaMOYTIPaBICHMUSI:

e riepenaBaeMasl B yCTHOI hopme;

® pa3mMelaeMast FocyIapCTBEHHBIM OPraHOM, OPTaHOM MECTHOTO CaMOYITpaBJICHUS B
cetu VIHTEpHET, a TakKe B OTBEACHHBIX /151 pa3MellieHus MHGOPMAaIIK O AesITeIbHOCTH
TOCYIapCTBEHHBIX OPTaHOB M OPTaHOB MECTHOT'O CAMOYITPaBJICHUST MECTax;

e 3aTparuBalolliasi IpaBa M YCTaHOBJEHHbIE 3aKOoHomaTeabcTBOM P®d 06s13aHHOCTH
3aMHTEPECOBAHHOTO TI0JIb30BaTelist MH(hOpMaIueit;

e 1Hasl YCTaHOBJIEHHAsl 3aKOHOM MH(bOPMaIUs O AesITeIbHOCTU TOCYIapCTBEHHbBIX
OpraHOB M OPTaHOB MECTHOTO CaMOYIIPaBJIEHMsI, a TAKXKe MHasl yCTaHOBJIEHHAsT MyHM-
LIMTNAJIbHBIMU MTPABOBBIMU aKTaMK MHGbOPMAIIUS O 1esTeTbHOCTH OPraHOB MECTHOTO ca-
MOYIIpaBJICHUSI.

besycnoBHo, MHGMOpPMaLMs 0 CUTyalluu B 00J1aCTU COOMIOASHUS TPeOOBAaHUI TEXHM -
YeCKMX PEerJaMeHTOB 3aTparMBacT IpaBa 3aMHTePECOBAHHOTO TOJIb30BaTe sl MHMOpMa-
LIMei 1 JOJDKHA TIPEAOCTABISATLCS OECTUIATHO.

CrieryeT OTMETHUTH €el1lle OTHO 00CTOSITEILCTBO, TTO3BOJISIIONIEe O0Iee TOUHO OIpere-
JINTb KPyT obsianaresieil nHGopMaluu, 00sI3aHHbIX €€ MPeI0CTaB/IsATh B IOPsIIKe, yCTa-
HOBJIEHHOM [UISI TOCYIapCTBEHHBIX OPTaHOB M OPTraHOB MECTHOTO CaMOYITpaBJICHUSI.
B cooTBeTcTBMM C TepeUnCIEHHBIMU MEXAYHAPOIHBIMU aKTaMU, MpaBuja, yCTaHOBJIEH-
HbIe JIJISI TOCYIapCTBEHHBIX OPTaHOB M OPraHOB MECTHOTO CaMOYITPaBICHMS, TOJLKHBI
pPacpoCTPaHsTLCS TaKKe M Ha TOCTYI K MH(MOPMAaLIMU, KOTOPOii 00Jaal0T OpraHu3alivi,
OCYIIIECTBIISIONINE ITyOIMIHbIe (pyHKIMU. OO MoaXoa: WHMOpMaIs, co3naBaeMasl,
cobupaeMasi ToCylapCcTBeHHbIMU OpraHaMu BO BceX cepax M Ha BCeX YPOBHSIX, JOJXK-
Ha OBITh TOCTYITHOM JUTS HaceJeHHsI, a TIoOble O(UIIMaIbHbIe 3aIIPeThl Ha TaKOM JOCTYIT
JIOJIKHBI OCHOBBIBATbCS Ha 3aKOHE U 3aTparnuBaTh Kak MOXXHO MEHBIIYIO YACTh 9TON MH-
dopmanuu.

Ha yposHe IlpaBurenbctBa PD cyllecTByeT 3HAYUTEIBHOE YKUCIO ITOCTAHOBJICHUIA,
YCTaHABJIMBAIOIINX IMOPSIIOK IOCTYIA K TOW WJIM WHOM mHdopmaruu. Hanbonee 3Haum-
MO€ U3 HMX, YCTaHaBJIMBaloIllee O01I1e MOIX0bl M TpeOOBaHUS B OTHOIIIEHUX NH(OpMa-
1uu deaepaabHbIX OPraHOB UCTIOJTHUTEILHOM BiiacT, — [locTaHoBneHue ot 12 deBpans
2003 . Ne 98 «O06 obecrnieueHMM JOCTYIAa K MH(OpMaLUK O AesiteibHocTh [IpaBuTeIbCTBa
Poccuiickoit Penepatinn 1 penepasbHbBIX OPraHOB UCTIOTHUTEILHOM BiaacTu»>. JIs 1e-
JIeil ornpeaeneHus MpaBoBOro pexuma nH(popMaluy O CUTYallud B 001aCTU COOMIOAEHUS
TpeOOBaHUI TEXHUYECKUX PErIAMEHTOB BaxkHa HopMa 3Toro ITocTaHOBJIeHUS, 0OSI3bI-
Batouiasi penepanibHble OpraHbl UCIOJHUTEIbHOMN BJIACTU «00OECTIEUUTh TOCTYIT IPaKaaH
M OpTraHM3alnii K “HGOPMAIUU O IeATeTbHOCTH (BellepaibHBIX OPTraHOB UCTIOJTHUTE b~

3 C3 P®.2003. Ne 7. Cr. 658.
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HOI1 BJIaCTH, 32 UCKJIIOYEHUEM CBEICHU, OTHECEHHBIX K MH(GOPMALIMU OTPAaHUUYEHHOTO
JOCTYTa, TMyTeM co3daHusl MHGOPMAIIMOHHBIX PECypCOB B COOTBETCTBUM C TEPEYHEM,
YTBEPKICHHBIM MTOCTAHOBJICHUEM>».

B pasButue ykazanHoro I[loctaHoBieHuUs ObLIO MPUHSTO pacniopstkeHue I[1paBuresnb-
ctBa Poccuiickoit @eneparmu ot 27 centssops 2004 . Ne 1244-p*, koTopbiM o00peHa
Konuenuus ucnoib3oBaHus MHGOPMALMOHHBIX TEXHOJIOTUI B AESITEbHOCTH (heaepaib-
HBIX OPTraHOB MCIOTHUTENbHOM BiacTu A0 2010 r. KoHuemnius onpeaensieT, B 4aCTHOCTH,
OCHOBHbIE 3a7laul TOCYAapCTBEHHOM MOJUTUKU B YKa3aHHOI cdepe, Cpear KOTOPhIX —
«pacrpocTpaHeHUEe MPAKTUKU MPEIOCTABICHNS TpaXklaHaM M OpraHU3alMsIM JOCTyIa K
OTKPBITOI MHMOPMaLK 0 NesATeNbHOCTH (heiepaibHbIX OPraHOB rOCy1apCTBEHHOM Ba-
CTU, COOTBETCTBYIOLIIMM TOCYAapCTBEHHBIM MH(MOPMALIMOHHBIM pecypcaM, B TOM Yuciie
yepes ceTb UHTepHeT».

ITpuMeHuTEIBHO K MHGMOPMALIMU O CUTYalIMU B 00JIaCTH COOJIIOIEHUST TpeOOBaHUI
TEXHUUYECKMX PErJaMEHTOB BaxKHO CO3IaHMe KOHKPETHBIX MEXaHU3MOB, 00ecTeurBaio-
IIMX peajbHOe NeHCTBUE PEXXMMa OTKPBITOCTU U JIOCTYITHOCTH.

Cybsexmbl, Ha KOmMopble 80310JiCeHA 00513AHHOCMb UHPOPMUPOBAHUS O CUMYAYUU 8 00-
aacmu cobadeHuss mpeb08aHuil mexHu4eckux peeramenmosg. B 3aKoHe He yKa3aHbl CyOb-
€KThl, Ha KOTOpbIE BO3/I0KeHA 00513aHHOCTh MH(GOPMUPOBAHUS O CUTYallMd B 00JacTU
coOoieHust TpeOOBaHUI TeXHUYECKUX periaMeHTOB. OHU MOJIKHbBI ObITh OTIPeIeIeHbI
B HOPMATHBHOM IPABOBOM aKTe, KOTOPbIi HEOOXOMMMO MPUHSTH BO UCIOJTHEHUE Tpe-
O6oBaHMI1 CT. 7 3aKOHA.

BMmecte ¢ Tem ompesesieHHbIe KOHTYPbl CUCTEMbl MHGOPMMPOBAHMS yKe HaMeda-
forcsas — Hampumep, [lonoxeHne o MDenepabHOM areHTCTBE MO TEXHUYECKOMY pPery-
JINPOBAHUIO U METPOJIOrnu, yTBepxXiaeHHoe [loctaHoBiaeHuem IlpaButenbctBa PO ot
17 wionst 2004 1. No 294. 3a AreHTCTBOM MpsSIMO TpeaycMoTpeHa hyHKIMs coopa 1 obpa-
00TKM MHGbOPMALIMY O CITydasiX IPUYMHEHMS Bpena BCJAeICTBIE HapylIeHUsT TpeOOBaHU it
TEXHUYECKUX PErIaMeHTOB, a Takxke MH(GOPMUPOBaHUE MpUoOpeTaTesieil, U3BTOTOBUTE-
Jieii ¥ MpoIaBlIOB MO BOIPOCAM COOJIIOACHUSI TPEOOBAHUIT TEXHUUYECKUX PEerIaMEeHTOB
(1. 5.3.5), KoTOpAasi MoKa He peayin3oBaHa. BeimonHeHre yKa3zaHHO (yHKIIMK HATIPSIMYIO
CBSI3aHO C OpraHu3allveil BeAeHUs yueTa Bcex clydyaeB MPUUMHEHUs Bpeaa BCAenCTBUE
HapylleHUs TpeOOBAaHUIN TEXHUYECKUX PErJIaMEHTOB >XM3HUW WJIM 3I0POBBIO TPaXIaH,
UMYIIECTBY (PM3UYECKUX UJIW IOPUANYECKHUX JIULL, TOCYIaPCTBEHHOMY WM MYHUITUTIATb-
HOMY MMYIIECTBY, OKpYXKalollel cpele, XKU3HU WU 3[0POBbI0 XKMBOTHBIX U PACTEHUI.
YcraHoBJIeHME TIOpsIIKA yyeTa cllydaeB MPUYMHEHMS Bpea MpealiecTByeT MH(GopMUpo-
BaHUIO U JIEXUT B ero ocHoBe. OnHAKO ompeneneHrne o0beMoB MHMOpMaIuu, Mo Ko-
TOPBIM JAOJKHO MPOUCXOIUTh UHHDOPMUPOBAHUE, BO3MOXHO U 1I€J1eCO00pa3HO elle A0
YTBEPXKICHUSI TAKOTO MOPsIIKA, TTOCKOJIbKY 3TO TTO3BOJUT 00Jiee YeTKO OIpPenenTh Ma-
paMeTphbl, MO KOTOPHIM AOJKEH OCYILIECTBISITHCS YUET.

IMocranosnenuem IlpaButenbcTBa Poccuiickoit deneparuu ot 15 aBrycta 2003 L.
Ne 500 yrBepkneHo IMonoxenue o EnuHoit MHOOpMAILIMOHHOI cUCTeMe 10 TeXHUYe-
CKOMY PETyJIMpoBaHMIO. B 5TOM TOKyMEHTe HMUUEro He TOBOPUTCSI O BO3MOXHOCTH y4yeTa
cllyyaeB NpuurMHeHus Bpena B pamkax EnnHoii nHopmalimoHHoi cucteMbl. B peanuza-
1y GyHKIUN 10 yYeTy ciiydyaeB MPpUIMHEHUS Bpeaa 1 MH(GOPMUPOBAHUIO O HUX ObLIO
OBl IOTMYHBIM ONMUPaThCsl Ha EanHyo MHGOPMaIMOHHYIO CUCTeMY, KOTOpasi JOJKHA CO-
JepXaTh JaHHBIE O TEXHUYECKUX perjiaMeHTaxX U MHY0 MHGOPMAIIUIO B 00J1aCTH TEXHU-
YeCKOTro PeryJIMpoBaHMsL.

4 C3 P®.2004. Ne 40. Cr. 3981.
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DyHKIMsST MHGOPMUPOBAaHMS TTpUOOpeTaTeieli, U3TOTOBUTEIEH U MPOIABIIOB 11O BO-
npocaMm coOJIIOJeHUS] TPeOOBAHUI TEXHUUYECKUX PETIAMEHTOB HEIMOCPEICTBEHHO BO3-
JloxxeHa Ha DeepabHOE areHTCTBO IO TEXHUIECKOMY PETYJIMPOBAHUIO M METPOJIOTHH.
OnHako B MOJIOXKEHUSIX O psiie APYrux ¢eepajbHbIX OPraHOB MCIOJHUTEIbHON Bla-
CTU TIpelyCMOTpeHa OJIM3Kasi 110 CylecTBy QyHKLMSI MHGOPMUPOBaHUS B CBoeli cdepe
neareabHoctu. Hanpumep, Ha MUC Poccun Bo3a0xeHO MH(MOPMUPOBAHUE HACEICHUS
yepes CcpesicTBa MacCOBOI MHGOPMALIMK U IO MHBIM KaHajlaM O TIPOTHO3UPYEMBIX U BO3-
HUKIIMX YPe3BblYAliHBIX CUTYaLUAX, TTOXapax, Mepax Mo odbecrneyeHno 6e30MmacHOCTH
HaceJIeHUsI U TepPUTOPUIA, TIpUEeMax U Crocodax 3alllUThl; BeAEHUE MpoIiaraHiabsl B 00-
JIaCTU TpaxkJIaHCKOI OOOPOHBI, 3allUThl HACEJAEHUS U TEPPUTOPUI OT Upe3BblYAMHBIX
CUTYyallMii, obecriedeHns ToXKapHOil 6e301MacHOCTU U 0€30MacHOCTH JII0/Ieil Ha BOIHBIX
oobekTax. Ha ®DenepanbHylo ciyxk0y mo Han3opy B cdepe 3alluThl MpaB MOTpeOUTe-
Jieil 1 OJ1arornoJyyus 4esioBeka BO3JI0XKEeHbl HaJ30p U KOHTPOJIb 32 UCIIOJTHEHUEM 00sI-
3aTeJIbHBIX TpeOOBaHMII 3aKoHomareabcTBa PM B 06iacTu obecrieueHUsl CaHUTApHO-
AMUAEMUOJIOTUYECKOTO OJIarornojydyusi HaceJeHUs, 3allluThl TpaB MOTpeduTeseil u B
00J1aCTU MOTPEOUTEIbCKOTO phiHKA. B Kpyr moaHoMouuii 3Toi CIy*kObl BXOOUT yCTa-
HOBJICHME TIPUYMH U BbISIBJICHUE YCIIOBUI BOBHUKHOBEHUS U paclpoCcTpaHeHus UHDeK-
LIMOHHBIX 3a00J€BaHUI 1M MACCOBBIX HEMH(EKIIMOHHBIX 3a00jieBaHMi (OTpaBIeHUIL),
a Takke MH(MOPMUPOBaHUE OPraHOB rocydapcTBeHHOM Biactu P®, opraHoB rocymap-
CTBEHHOI1 BiacTu cyobeKToB PD, opraHoB MECTHOTO caMOYIpaBiIeHUsI U HACEeJIEHUS O
CaHWUTapHO-3MUIEMHUOJOTMUECKO 00CTaHOBKE 1 O IPUHUMAEMbIX Mepax I1o obecrieue-
HUIO CAHUTAPHO-3MUAEMUOJIOTMYECKOTO OIaronoIydynsi HaceJIeHUS.

TTockonbky nHMpopmanus o (akTax HapylleHus TpeOOBaHUI TEXHWYECKUX periia-
MEHTOB MepBOHAYAIbHO cOOMpaeTcs B (hefiepaibHbIX OpraHax UCIOJHUTEIbHON BIACTH,
Ha KOTOpPbIe BO3JIOKEHbBI (DYHKIIMU KOHTPOJISI M Hal30pa B COOTBETCTBYIOIIIEH cdepe, TO
MMEHHO OHU B COCTOSIHMM HauOoJiee onepaTBHO OpraHUu30BaTh U 00ecIeunuTh NHPOP-
MHpOBaHKMe 00 3THX HapymieHusx. Yrto kacaercst MeaepasbHOTO areHTCTBA MO TEXHM-
YECKOMY PeryJMpOBaHUIO M METPOJIOTUM, TO MH(OPMUPOBAHUE O COOIIOACHUN TPebo-
BaHUI TEXHUUYECKUX PETJIAMEHTOB MOXET OCYIIECTBIISITBCS 10 pe3yjbTaTaM 0000IIeHUS
MOCTYNUBILEH OT UHBIX (hefepabHbIX OPTAaHOB BJACTU MH(MOPMALIMU.

WMHubiMu crioBaMu, Ha defepaibHble OpraHbl UCTTOJIHUTEbHON BJIaCTH, OCYILIECTBIISIIO-
1mue (pyHKIUY KOHTPOJISI M Haa30pa, HEOOXOAMMO B MOJIOXKEHMSIX O HUX BO3JIOXKUTH COOp,
yueT, 00paboTKy, HAKOTUIEHUE, XpPaHEHWE, 3alIUTY, aHAJIM3 U PacipocTpaHeHue nHMOopMa-
LMK O CUTyalluM B 00JIaCTU COOJIIOIeHUST TPeOOBaHMI TEXHUUECKUX PEeTIaMEHTOB.

Hapymenue TpeboBaHUiT KOHKPETHOTO TEXHUYECKOTO periaMeHTa BO3MOXHO KaK Ha
Bceit tepputopun Poccuiickoit Denepaiiviu, Tak U B OTAEIbHOM pervoHe. B ¢Bsizu ¢ aTum
BO3HMKAET BOIIPOC: BO3MOXKHO JIM OCYIIECTBISITE MHGDOPMUPOBAHUE O HAPYIIIEHUU Tpe-
0OBaHUI KOHKPETHOTO TEXHUYECKOTO PerIaMEHTa B pAMKaX TOJIbKO OTJIEbHOIO perMoHa
wi nHGOpMalUs J0JIKHA pacipOCTPaHITLCS Ha Beeil Tepputopuu Poccuu He3aBUCUMO
OT JIOKaJiu3aluu HapyuieHus. [Tpeacrapisercs, yTo 3aKOH He 1aeT OCHOBaHU /17151 orpa-
HUYEHUS pacrpocTpaHeHus MHGOPMaLIMKU B 3aBUCMMOCTHU OT JIOKAJIM3ALIM1 HAPYIICHUSI.
B T0 e Bpemsi pu HapyllleHUU TpeOOBaHUT KOHKPETHOTO TEXHUYECKOTO perjlaMeHTa B
paMKax TOJIbKO OTAEJIbHOTO PETMOHa 0COOYIO BaXKHOCTb MIPUOOPETAET TPUOPUTETHOE HE-
3aMeUIUTEIbHOE MH(OPMUPOBAHKE CYObEKTOB UMEHHO 3TOTO PETMOHA.

YkazaHHyto 3amauy Hambosiee 3(D(HEKTUBHO MOTYT BBIIOJHSTH TePPUTOPUATBHBIE
opranbl. [1peacTasisieTcs: BIOJIHE OMPaBAaHHBIM BKJIIOYEHUE B MOJOXEHUSI O TEPPUTO-
pUAJIbHBIX OpTaHaX HOPM, YCTaHABIMBAIOLIUX KOMITETEHIIMIO 3TUX OPTaHOB B YaCTH UH-
(hopMUPOBaHUS O HAPYLIEHUSIX TPeOOBaHUM TEXHUUECKUX PerjiaMeHTOB. Tak, B yTBEpXK-
neHHbIX DenepallbHBIM areHTCTBOM 10 TEXHUYECKOMY PETYJIMPOBAHUIO M METPOJIOTUN
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MOJIOXEHUSIX O MEXPErMOHAJIbHBIX TEPPUTOPUATIBHBIX YIIPABICHUSIX OMpeneeHbl 3a-
Ja4M ¥ YCTAHOBJIEHbI TMTOJIHOMOYMS ITUX YIPABAEHUI B YacTU MH(MOPMUPOBAHHUS O Ha-
pYLIEHUSIX TpeOOBaHU I TEXHUUECKUX PeTrIaMEHTOB. MeXpernoHaabHble TePPUTOPUATb-
Hble YMPaBJIeHUsI COBMECTHO C MOABEIOMCTBEHHBIMU OPraHU3aLMsSMU OCYIIECTBISIOT
c6op 1 00pabOTKY MH(pOPMALIUK O CiTydasix TPUUMHEHUS Bpeaa BCAeICTBUE HAPYILICHUS
TpeOOBaHMUI TEXHUYECKMX PErjaMeHTOB, a Takxke MH(pOpMUpOBaHUE MpUoOpeTaTeiei,
M3TOTOBUTEJIEN M TPOAABILOB IO BOIPOCaM TOCYIapCTBEHHOTO KOHTPOJIs (Haa30pa) 3a
cobJroaeHreM TpeOoBaHU TeXHMYECKUX perjaMeHToB. Eciau mpu nmpoBeaeHUN Mepo-
MPUSITHST IO KOHTPOJIIO YCTAHOBJIEHO, UYTO TOBap (pabora, ycjyra) MOXeT NPUYNHUTH
BpEJ XM3HU, 310POBbIO, OKPYKAIOIIEH cpele U UMYILECTBY MOTpeOuTeNeit, MeKperuo-
HaJIbHbIE TEPPUTOPUAIIbHBIC YIIPABICHUS 00s13aHbI JOBECTH 10 CBEICHUSI TOTpeOuTENeH
nHdopmMaluo 06 onacHOM ToBape (paboTe, yciayre), o crocobax mpeaoTBpalleHUsI BO3-
MOXHOTO Bpena, MPUHSITh MePbl K HEIOMYIIEHUIO TPUUYUHEHUS Bpela B COOTBETCTBUHM C
JENCTBYIOIIUM 3aKOHOJATEbCTBOM.

Bornpoc opranuzanuy MHGOPMUPOBAHUS TpeOyeT KOOPAWHALIMM W pa3rpaHude-
HUS IOJTHOMOYMIA OPraHOB MCIIOTHUTENBHOMN BJIACTH BO M30eXaHUe UX AyOJIMpOBaHMSL.
B cBsI31 ¢ 5TUM HEOOXOIMMO YUUTHIBATh, B YaCTHOCTU, HOpMBI [TocTanoBneHus [1pasu-
tenbetBa P@ ot 16 mas 2005 . Ne 303 «O pasrpaHMYeHUH ITOTHOMOYMI (eaepanbHbIX
OpraHoB MCTIOJIHUTEIbHON BJIACTU B 00J1aCTH oOecIieuyeHUs OMOJOTUYECKON U XUMUIe-
ckoii 6ezonacHoctu Poccuiickoit @enepaunu». B coorBercTBUM ¢ 3TUM [TocTaHOBICHU-
eM DenepaabHOE areHTCTBO MO TEXHUYECKOMY PETYTMPOBAHUIO U METPOJIOTUM OpPTaHM-
3yeT B pamkax EnuHoil nHgopMaimoHHO! cucTeMbl c60p U 00paboTKy MHMOpMALIUU O
clyJasix TIpUYMHEHUS Bpeaa BCJICACTBME HapylleHUs TpeOOBaHUI TeXHUUYECKUX peria-
MEHTOB K OMOJOTMYECKON U XMMUUYECKOU 0e30MacCHOCTH 00BEKTOB TEXHUYECKOTO Pery-
JINPOBaHUsI, a TAaKKe UH(opMUpoBaHUE TTpUoOpeTaTeieil, MU3TOTOBUTENCH U TTPOIaBIIOB
0 BOIIpocaM COOMIOAeHMS 3TUX TpeboBaHuil. MiHbIe denepaibHble OpraHbl MCIOJTHU-
TEJIbHOW BJIACTU OCYIIECTBIISIIOT MHGMOPMUPOBaHUE TTpuoOpeTaTesieil, U3roTOBUTEIEH,
MPOJABIIOB U MHBIX 3aMHTEPECOBAHHBIX JIMIL O CUTYallMU B 00J1aCTH COOMIOAEHHUSI TPeOO-
BaHUI TEXHUYECKUX PETJIAMEHTOB B MOJABEIOMCTBEHHBIX chepax nesTeIbHOCTHU.

Cybsexmol, Komopwie 00a4cHbL Obimb UHDOpMUPOBaHsl, yKazaHbl B ¢T. 7 M3 Ne 184-D3:

e [Ipuo0OpeTaTen;

® M3rOTOBUTEIN;

® [IPOJIABIIbI.

YKazaHHbIIi lepeyeHb MPEeICTaBIsIeTCs He BIIOJTHE KOPPEKTHBIM. HeT HMKak1x ocHO-
BaHWI1 1J11 OTpaHWYEHMST KpyTa JIUI, KOTOPBIM J0JKHA MPEA0CTaBIISIThCS MH(MOPpMALIUS
0 HapyllleHUU TPeOOBaHUN TEXHUYECKMX PerIaMeHTOB. DTa MH(opMalus SIBJASETCS CO-
1IMaJIbHO 3HAYUMOM U JOJIKHA OBITh TOCTYITHA JTIOOOMY JIUILY 0€3 OObSICHeHUSI IPUYUH U
obocHoBaHus 3anpoca. Eciu ToBap MOXKeT IpUYMHUTD Bpell, IIpeacTaBiisieT coOoii orac-
HOCTb JIJISI XU3HU, 3M0POBbSI, UMYIIECTBA, TO 00 3TOM JIODKHBI 3HATh HE TOJIBKO JIMIIa,
y>Xe TpUoOpeTIIre ero, HoO U MOTEeHIMaJbHbIe TPUOOpPETATENIN, KOTOPbIE HE MONafaloT
HU B OJTHY M3 MEePEYUCICHHBIX B CT. 7 KaTeropuii. B cBSI3M ¢ 5TUM NpUBENEHHBIN TIepe-
YyeHb CJIe/lyeT, Mo KpaliHeil Mepe, caeaaTh OTKPbITHIM, YKa3aB Ha MHbIX 3aMHTEPEeCOBaH-
HBIX JIWII.

B kauecTBe CyOBEKTOB, KOTOpbIE AOJLDKHBI OBITh MH(POPMUPOBAHBI O HapyIIEHUU
TpeOOBaHUIT TEXHUUECKUX PErlaMeHTOB, B 3aKOHE He yKas3aHbl (penepanibHble OpraHbl
MCIIOJIHUTEIbHOM BJIACTU, opraHbl cyobekToB Poccuiickoit denepauiyu, opraHbl MeCT-
HOTO CaMOYMPaBJICHUsI, YTO SIBJISIETCSI TPUHIMITUAIBLHO HeBepHbIM. CrieiyeT Takxke OT-
METHUTh, YTO 3aKOH, KaK U B Psiie IPYTUX ClyyaeB, MPUMEHSIET TEPMUHOJIOTHIO, KOTOpast
HE UCIOJIb3YeTCs] B POCCUIICKOM 3aKOHOATEIbCTBE, 0€3 PACKPBITHS CONEPXKAHUSI COOT-
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BETCTBYIOIIETO TepMUHA (HarmpumMep, rnpuodpetarenn). BepositHo, K 3Tol KaTeropuu
ceyeT OTHECTH TTOKyTaTeseil U moTpeouTeseil MpoayKIMu, B OTHOLIEHUH KOTOPOiA BbI-
SIBJIEHO HapyllleHUe TPEOOBAaHUI TEXHUYECKUX PETJIaMEHTOB.

Kto mompazymeBaeTcsi oJ U3rOTOBUTESIMU, BOIIPOCOB He BbI3biBaeT. OMHAKO liese-
CO00pa3HOCTh BKIIIOYEHMS UX B TIEPEUEHb JIUI, KOTOPbIE TOKHBI ObITh MHDOPMUPOBA-
Hbl O HAPYIIEHUU TPeOOBAHU I TEXHUYECKUX PETJIAMEHTOB, BbI3bIBAeT COMHEHMUsI. M3ro-
TOBUTEJIN — 3TO T€ cCaMble CYOBEKTbI, KOTOPbIE JOMYCTWJIM OTKJIOHEHUS OT ITapaMeTpoB
TeXHUYECKOTo perjiameHTa. JIsi HUX OOKEeH ObITh MPEeayCMOTPEH OCOOBI IOpPsIOK
MHGOPMUPOBAHUS, B TOM UYHMCJIE B paMKaxX KOHTPOJbHBIX MEPOIPUSITUIA, TTOCKOJIbKY C
HapyleHUeM TpeOOBaHUI TEXHUUECKUX PErJIaMEHTOB CBSA3aHO HACTYIUIEHUE Psiia I0pu-
MUYECKUX MOCIEICTBUI.

IIponasiibl, 6€3ycI0BHO, JOJKHBI 00J1aaaTh MHMOpMALIME O TOM, YTO Ta WM MHAas
MPOAYKIIMSI, KOTOPYIO OHU peau3yloT, He OTBeYaeT TpeOOBaHUSIM TeXHUUYECKUX peria-
MeHTOB. Ho 1151 Toro 4yto6nl 00513aTh MPOAABLIOB MPUHSTH HEOOXOAUMBIE MEPhI, OHU
TakXke JOJIKHBI ObITh MH(OPMUPOBaHbBI B OUIIMATIEHOM TOPSIIKE.

IIpencraBisieTcs, 4TO MOPSIAOK MH(POPMUPOBAHUS MpUOOpeTaTeseil, U3roTOBUTE-
JIeii, TIPOJIaBIOB U JIPYTUX 3aMHTEPECOBAHHBIX JIUI] O CUTYalIMU B 00JIaCTU COOJIOIEHUS
TpeOOBaHUI TEXHUUECKUX PETJIaMEHTOB JOJKEH BKJIIOYATh pa3uuyHble BApUAHTHI B 3a-
BUCHMOCTH OT CYyOBEKTOB MH(POPMUPOBAHMUSI.

Codepaicanue ungopmayuu o cumyayuu 8 ooaacmu cooa00eHuUst mpedo8aHUl MeXHUYEeCKUX
peenamenmos. VI3 Tekcra 3aKoHa HEBO3MOXKHO OIpPeNeuTh 00beM MH(pOpMalINK, ee co-
nepxkaHue, hopMy, CPOKM M TOPSIIOK TMpeaocTaBaeHus. COOTBETCTBEHHO 3TU BOMPOCHI
JTOJIKHBI OBITH pEIEHBI B TTPETyCMOTPEHHOM 3aKOHOM HOPMAaTHBHOM IPAaBOBOM aKTe.

Mudopmaiius o ciayyasix IpUUYMHEHMST Bpela BCASACTBUE HapylleHUs TpeOoBaHUIA
TEXHUYECKUX PErIaMEHTOB, a TaKKe 00 yrpo3e TaKoro NMpUYMHEHUS JTOJKHA ObITh Ta-
KO AeTalbHOCTH, YTOOBI MOXHO ObLIO OJHO3HAYHO OIPEAEIUTb, O KAKOM O0BEKTE UIET
peub. [IpencraBisieTcsi HEOOXOAMMBIM yKa3bIBaTh TUI MU HAUMEHOBaHWE OOBEKTa, €ro
MapKy, U3rOTOBUTENSI OObEKTA, FOJl €T0 U3TOTOBJICHUS, APYTe AOMOTHUTEbHbIE XapaK-
TEPUCTUKHU, TTO3BOJISIIOLINE OJHO3HAYHO €ro UAeHTU(UIIMPOBATh, XapaKTep HECOOTBET-
CTBUSI TPEOOBAHUSIM TEXHUYECKOTO pPerjiaMeHTa, MOoCcaeCTBUSI HapylleH s TpeOoBaHU I
TEXHUYECKOTO perjaMeHTa.

Tlopsdok unghopmuposanuss MOXHO TIOAPA3AETUTH HA 1B OCHOBHBIX BapUaHTa:

1) nHopMupoBaHue MO0 MHULIMATUBE OPTraHOB BJIACTH, Ha KOTOPbIE BO3JIOKEHA yKa-
3aHHasl PYHKIINS;

2) nHOOPMUPOBAHHUE T10 3aMPOCaM 3aMHTEPECOBAHHBIX JIUII.

IlepBblit BapraHT MHGOPMUPOBAHUST MOXET MCIONb30BATHCS AJISI PEryJSIPHOTO UH-
¢dopMupoBaHUs 0011IECTBA O COCTOSTHUM COOJIIOJIEHUST TPEOOBAHUI TEXHUYECKUX peria-
MEHTOB, B TOM YMCJie 00 MMEIOIIMXCS ClydasiX MIPUUMHEHUs Bpena BCIeACTBUE Hapylle-
HUs TpeOOBaHM I TEXHUYECKUX PETJIAMEHTOB, a TAKXKe B CTy4asiXx BOSHUKHOBEHUS YTPO3bl
MPUYMHEHUST Bpela BCJAENCTBUE HapylleHWs TPeOOBAaHMI TEXHUYECKMX PErIaMeHTOB.
Dopmbl THGOPMHUPOBAHKS B 5TOM BapUaHTe CBOJSITCS B OCHOBHOM K JIIBYM: Uepe3 cpeji-
CTBa MaccoBOi MH(GOPMALIMU U ITyTEM pa3MelleHUsI UH(pOopMaluK B CETSIX OOLLEro MoJib-
3oBaHus (MHTEepHeT), Ha OULIMAIBHBIX CaiiTaXx OPTaHOB BJIACTH.

Bropoii BapuaHT MHGOPMUPOBAHUS peaIM3yeTCsl 0 MHULIMATHUBE 3aMHTePECOBAHHO-
ro Jinla, KOTOpoe JOKHO 00paTUThCSl B COOTBETCTBYIOLIMIT opraH ¢ 3arnpocoMm. [pex-
CTaBJISIETCS ONMTUMAJIbHBIM, €CJIU C 3a[IPOCOM MOXKHO OyIeT 00paTUThCS:

® YCTHO (B TOM 4mCJI€ T10 TeJiehoHy);

® MMUCbMEHHO;

® B 3JIEKTPOHHOI (hopme.
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Bun npenocraBieHust CBEICHUIA JOIXKEH OMPEEISIThCS CAMUM 3aUHTEPEeCOBAaHHBIM
JIALIOM.

TTopsinok nHGOPMUPOBaHUS B TUCbMEHHOM, B TOM YMCJIE 3JIEKTPOHHOI (hopme 10J1-
JK€H OMpeesIsTh:

e [IpolLielypy NpeCTaBIeHUS 3a1Ipoca 1 MOATOTOBKM OTBETA;

e fiepeveHb CBEICHU I, KOTOPbIE JOKHBI COAEPXKATHCS B 3al1poce;

e [iepeyeHb CBEJIEHU I, KOTOPbIE JOJIKHBI COJEPXKAThCSI B OTBETE;

® CPOKM PACCMOTPEHMSI 3alpoca U MPeACTaBIeHUsI CBEACHUIA;

e (hopma, B KOTOPOI#1 OJIKHA OBITh TTpe/IcTaB/IeHa 3ampaniuBaemasi uHGopmauus (0y-
MaxKHbIN WIN 2JIEKTPOHHBIA HOCUTED).

WNHubopmupoBaHue OpraHOB TOCYIApPCTBEHHON BIACTH MOXET OCYIIECTBIISITHCS B
BUJIE OTYETOB, JOKJIAJ0B, PETYJISPHOTO MpeaocTaBieHrst MH(GOpMaLUM, eClid 3TO Mpe-
YCMOTPEHO COOTBETCTBYIOIIMMU HOPMATUBHBIMU TTPABOBBIMM aKTaMM, TIPEIOCTABICHUS
WH(OpMaLMU MO KX 3aPOCaM.





