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MexayHapoaHoro ny6rim4Horo
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locynapctBeHHOro

pmepcers L oeeser - ME@XIYHAPOAHBIX
OTHOLLEHUN

B atoMm rony cobpanue Pocculickoit accoranyu MexKayHapoIHOTO IipaBa ObLIO I10-
CBSIIEHO BaXXHOM M aKTyaJdbHOI TeMe — «[IpaBoBbIe OCHOBBI COBPEMEHHBIX MEXKIyHa-
POIHBIX OTHOIIEHU». JlaHHAsI Tema SIBISIeTCSl He TOJIbKO BeChMa IIIMPOKOI TT0 CBOEMY
conepKaHMIO, HO M 3aKJTI0YaeT B ce0e 3HAUUTEIbHbIM TMCKYCCUOHHBIN MmoTeHIua. Be-
POSITHO, UMEHHO 3TO CTaJI0 OJHOM U3 MPUYUH TOTO, YTO COOpaHUe TTOJYYUIOCH BEChbMa
WHTEePECHBIM U O0TaThIM Ha IOCTATOYHO OCTPBIE ITOAYAC, HO BCETAa KOHCTPYKTUBHbBIE 1
TUTOZIOTBOPHBIE [IJIS OTEYECTBEHHOI HayKW MEXIyHApPOHOTO TTpaBa IMCKYCCUU.

O.H. XnecroB B noknane «[IpaBo MexXITyHapoIHBIX TOrOBOPOB U ero pazputue. K 40-
JeTrio BeHCKO KOHBEHITMM O TIpaBe MEXIYHAPOIHBIX JOroBopoB 1969 r» mocraBu Bo-
TPOC O MEXITYHAPOIHOM MPaBOCyObEKTHOCTH CYObEKTOB (helepaTUBHBIX TOCynapcTB. Yne-
Hamu Accolraiivu ObLT BBICKa3aH Psil MTHTEPECHBIX COOOPaXKeHUi 0 3TOMY TTOBOJLY.

PocT nmuparckoit akTUBHOCTH B 30HE «A(PPUKAHCKOTO POTa» TAaKXKe HE MOT OCTaThCsI
0e3 BHMMaHUs ydacTHUKOB coopaHus. Beictymenue B.C. Kotiasapa «MexnyHapoaHo-
MpaBoBasi OCHOBA ISt 00PHOBI ¢ TpaTcTBOM B X XI Beke» coepkajio KOHKPETHBIE TIpeI-
JIOXKEHUSI, KaK MOXKHO pellaTh TaHHYO ITPOOIeMYy C TTOMOIILIO MEKIyHAaPOTHO-TIPABOBBIX
MHCTPYMEHTOB. B Xo/e 3aBs3aBiieiicst IucKyccuu OOJbIIMHCTBO BHICTYITABIINX COTJIACH-
JIUCH C MPEIIOKEHUEM TOKIaIunKa CO3/1aTh MEXIyHAPOAHO-TIPABOBOM MEXaHU3M ISt
MpecIeqoBaHUs COMATMINCKIX TTMPATOB KEHUIMCKOM IOCTUIIME M OKa3aTh MaTepuaib-
HYIO omaepkKy cyneoHoil cucreme Kenum. [Ipobieme Mopckoro mmpaTcTBa ObUT IO-
CBSIIIEH Y IOKJIa/l Halllero aMepruKaHcKoro koyiern Y. batiepa.

Ps noknanoB v BBICTYIIIEHW I ObLUT MOCBSIIIEH TeMATUKe MEXKIYHAPOIHBIX CyAeOHbBIX
opraHoB. O cBoeM BUICHUU TEHICHIINI pa3BUTHS CUCTEMBI MEXKIYHAPOTHOTO MPaBOCY-
nust pacckasan B.JI. Tosncteix. HazBaB coBpeMeHHBIH TTEpUO/L pa3BUTHSI MEXITYHAPOIHOTO
MPABOCYINSI «3MOX0M B3aMMO/ICCTBYIOIIMX CYI0B», TOKIAMUMK YKa3all Ha aKTUBU3ALIUIO
npolecca MeXIyHApOAHOTO CYJIOCTPOUTENbCTBA TIPU HEMOCTaTOUHOM 3(hdHEeKTUBHOCTH
CyIIECTBYIOIMX cyneOHbIX opraHoB. [Ipu sTom, kKak moguepkuya B.JI. Toncteix, 3aTpa-
ThI Ha COJIepXKaHMe MEXITYHAPOIHBIX CyI0B IMOCTOSTHHO Bo3pacTatoT (MexXayHapomHbIit
YTOJIOBHBIH Cyl 00XOMUTCS MEXIyHapoaHOMY coobiiectBy B 100 MiH gojut. B rom). B o
K€ BpeMsI CMeJIOCTh MEXIYyHAapOIHOI cyneOHOoM MpakTuku, mo MHeHuto B.JI. ToscThix,
WHOTIIA TOCTUTAeT HACTOPaXKMBAIOIIEeTo pyoexa.

Emre 6osee xecTkast KpUTHKA MEXXIyHapOOHBIX CyIoB Obl1a BeIcKazaHa A.b. Messie-
BBIM B BBICTYIIJICHUU «J1esITeTbHOCTb MEXITyHAPOIHBIX CYI0OB B KOHTEKCTE HOBBIX 3aKO-
HOB 00 OTBETCTBEHHOCTHM 3a “peBU3UI0 UCTOpUM ». [Ip1 TOM, 4TO HaMOOJBIINI 00BEM
KPUTHUKHU OBLI TTOCBAIIEH MexXayHapoIHOMY YyTOJIOBHOMY TpHUOyHasy 1mo ObiBiieii FOro-
cJlaBUU, KPUTUYECKUX 3aMeUaHnii He n3bexkasa Takxke AesITeTbHOCTh IPYTMX OPraHoOB.
B oTHOmeHnn MexXayHapoaHOTo YrojoBHOro TpuOyHama 1o OwiBiieil FOrocmaBuum
A.b. Me3ssieBbIM ObLIM BhICKa3aHbl OOOCHOBAHHbIE CChUIKAMU Ha JOKYMEHTHI OOBUHE-
HUS B TIPEAB3SITOCTU Y HEOOBEKTUBHOCTH, JOXOISIIMMU JI0 TTOTMBITOK (haTbcuduKamm
uctopun. FOpunnueckue nedexrsl pemeHus MexayHaponHoro cyna OOH o npuzHaHuu
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fopucaukiuu B nene «[py3ust npotus Poccun» 6buH mpoaHanusupoBaHbl A.b. Messie-
BBIM B CITELIMAJIbHOM BBICTYIUIEHUU B XOJIe «KPYTJIOTO cToJa» «[locieacTBust KoH(ImnKTa
mexny Poccueii u Ipysueii B aBrycte 2008 L».

WN.A. Jlensix, BoicTymass Ha TeMy «’KeHeBCKME KOHBEHLMM B KOHTeKcTe CraTyTa
MexXIyHapoJHOTO YTOJOBHOTO Cya», HE COTJIacHUJIach ¢ psiioM BbIBOJIOB A.b. Messena.
B cBoem BeIcTymienuu U.A. Jlensx o0bequHMIIA TIPOOIEMaTUKY MEXXIYHAPOIHBIX CYI0B
M TIPOGJIEMAaTHKY MEXXIyHapOIHOTO TYMAaHUTAPHOTO MTpaBa Ha COBPEMEHHOM 3Tarle.

Ps1 1oK1anoB 1 BBICTYIIIEHUI OBITM CTIEIIMAIbHO TTOCBSIIEHBI B3aUMOOTHOIIIEHUSIM
Poccuu ¢ EBporneiickum CymoM 1o rmpaBaM uejoBeka. CieayeT OTMETUTD BBICTYIUICHUE
B./. BonkoBa «Bo3saeiictBue npaktuku Epomneiickoro Cyna 1o mpaBaM 4ejioBeKa Ha
npaBoByto cuctemy Poccuiickoii Denepaliii: UMITYJIbC U IPUHYXACHUE K pepopMam»,
rlIe BBICTYMAIIME 0c000 KOCHYJICS TTpoOJIeMbl UCITOTHEHUS pelieHuit EBpomneiickoro
Cyna B Hateit crpane. [1o obocHoBaHHOMY MHeHU10 B.U. Bonkosa B Poccuun, kax rpa-
BWJIO, UCTIOJTHEHHE PEIIeHNI OTpaHMYMBAETCS BBITLIATOM KOMITEHCAITMH, TIPUUMHBI 3Ke 1
YCJIOBUSI HAPYIIIEHU MTpaB yeloBeKa, MOBJIEKIIIMX 3TH PELIeHNsI, He YCTPaHSIOTCS.

OcTpeiilieil 1jisi COBpeMEHHOro MEXIYHapOIHOIo mpaBa Ipodseme — mpobjeme
npoBo3rianieHus: HezaBucumoctu Cepockoro kpasi KocoBo Obul MOCBSIIEH JOKIa[
npeacrasures mpaBosoro aenaprameHta MU/l Poccun — M. A. Bonoauna.

16 anpens B MexmyHaponubiii Cyn OOH nepenan moxinan Poccuiickoit denepanyn
110 JIeJTy O MPOBO3MIAIlleHn He3aBucumMoct KocoBo, kotopoe Hayaro B Cyzie 1o 3ampo-
cy IenepanbHoit Accamonen OOH. B poccuiickoM HJOKyMEHTE COAEP>KUTCS BBIBOI, UTO
OIHOCTOPOHHEE MPOBO3IIAIIEeHe BPeMEHHBIMU OpraHaMu camoympanieHus: KocoBo He-
3aBUCUMOCTH TTPOTUBOPEUMT MEXKIYHAPOIHOMY IpaBy, BKJIIOUAsT MOJOXKEHUS P30T
Cogera bezormacHoctt OOH No 1244, nipunstoii B 1999 . OCHOBHBIE TE3UCHI TaHHOTO
JMIOKYMEHTa U COOOpaXkeHUsI, JiexKallue B UX OCHOBe, ObLIM 03ByueHbl M.A. BomoaHbIM.
HexoTopble MOMEHTBI JOKJIa/Ia BEI3BAJIM BOITPOCHI M KPUTUIECKUE 3aMeUaHMsT CO CTOPOHBI
C.B. Yepnuuenko, I'M. Menkosa, A.b. MusseBa u Ipyrux WwieHOB ACCOLIAIIMH.

B paszBuTue Borpoca o KBarUKalM1 BOOPYKEHHOT0 KOH(MIMKTa aBTOPOM HACTOSIILEH
ctatbu npenctapurento MU PO U.A. BonoauHy ObLT 3a1aH BOIPOC O IMPaBOBOM MOJIOXKe-
HUM a0Xa3CKUX U FOr0-0CETMHCKUX BOOPYXKEHHBIX (hopmupoBaHuii. Ha naHHBII Bopoc ObLT
OTBET, YTO YKa3aHHbIe (DOPMUPOBAHUS SIBISUIUCH «HE COBCEM HE3aKOHHBIMU».

C.B. YepHHMueHKO TMOAYEPKHYJ: HECMOTPS Ha TO, YTO HAJIMYME MEXIyHapOIHOTO
BOOpYyXeHHOro KoHdaukra mexny Poccueit u Ipysueit B aBrycte 2008 . oueBUIHO, CO-
CTOSTHMSI BOMHBI MEXIy TaHHBIMU FOCYIapCTBAMU He ObLIO, TaK Kak BOifHA He OObSIBIIS-
Jlach M o(MIIMaIbHbIe OTHOLIEHUS He TIpeKpaliainch. B cBsi3u ¢ ooBuHeHUsiMu Poccuu B
SIKOOBI HETPOITOPIIMOHATIBLHOM TTPUMEHEHUN CUJIBI M TIOTIbITKaMu TipeacTaButesst MU
W.A. Bononuna nokasarb oopatrHoe O.H. XiecToBbIM ObUIO OTMEUEHO, YTO KOHLETIIUS
MPOTIOPIIMOHAILHOCTH K arpeccopy BooOIIle HEITPUMMEHUMa, 1, CIea0BaTeIbHO, 00CyXK-
JIEHWEe 3TOTO BOMPOCca He UMEET CMBICIIA.

B 3aBepienue exerogHoro Cobpanust Poccuiickoii accouuaiuyeii MexxayHapoIHOTo
npaBa ObLIM MPUHSITHI psiJl U3BMEHEHUI B YcTaB AccoliMalinu, 3aciayiiaHa nHGopMaust
PeBusnoHHOI KOMUCCUM.

K coxanenuto, B xone CoOpaHus TpoM30ILLIeN TparnyecKuit ciaydaid. 28 masi mpsi-
MO BO BpeMsl BBICTYIUICHUS 3aBemyloliero Kadeapoii MexmayHapoaHoro mpasa MI'Y um.
M.B. JlomoHocoBa npodeccopa JIbBa Hukutuya IllecrakoBa mOCTUT cepaeUYHbIi TTPUCTYIL.
31 mas JleB Hukutnu ckoHvaicsi. He crano o1HOro u3 BeayIux OTe4eCTBEHHbIX IOPUCTOB-
MEXIYHAPOJIHUKOB. DTO, HECOMHEHHO, 0OJIbIlias U HEBOCIIOJHMMAsI TIOTepsl ISl Halllei
Hayku. Kadenpa mexayHapoaHoro myoinyHoro npasa [ocy1apcTBeHHOro yHUBEpCUTETa —
Briciiias 1ikosia 5KOHOMUKM BbIpaxkaeT TyOOKHe NCKPEHHUE CO00Ie3HOBAHUSI POIHBIM U
6mu3kumM JIbBa HukuTiua, ero MHOTOUMCIIEHHBIM YYeHUKaM U TTOCTIeI0BaTelIsIM, KOJUTeraMm
U COpaTHUKaM, BCEM, KTO 3HaJI 9TOTO BbIIAIOIIEr0CsI yYYEHOTO U 3aMevaTeIbHOrO YeoBeKa.

116



