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B poccuiicKOM yrojoBHOM CyIONPOU3BOILCTBE MOSIBUJICS MHCTUTYT, KOTOPBIA B
CIIeIIMAIBHON JINTEpaType TPUHITO MMEHOBATh: «COTJIAIlleHWe O TPU3HAHUM BUHBI»
(aHri. — plea bargain.), «caesika ¢ MpaBOCYIMEM», «KOHTPAKT Ha pacKastHUE», «[IpaBU-
JIO OCHOBHOTO CBUeTeNs1». BriepBrie oH nosiuiics eme B Cpeanue Beka B Bemkoopura-
HUM TI0]] Ha3BaHUEM <«aleJuUIsilMsl packagsiierocs». Ero cyTp 3akioyanach B TOM, 4TO
MPECTYITHUK MOT M36eXKaTh CMepTH (K CMEPTH B TO BpeMsI IIPUTOBAPUBAJIN He TOJIBKO 3a
yOUIiCTBO, HO W, HAITPUMED, 3a KPaxy), €CJIM OH paccKa3bIBaJl BIACTSIM O MPECTYIIEHU-
SIX, COBEPIICHHBIX IpyTUMU’.

B cBoeM HbIHENIHEM BUJE «CHeKa ¢ MpaBoCyAueM» BO3HUKIA B KoHUEe XIX B. B
CHIA u 10BOJBHO OBICTPO IOJIYYMJIA pacIPOCTpaHEHWE B APYruX cTpaHax mumpa. OHa
oKaszajlach HACTOJILKO HY>KHOI U TTOJIE3HOM, UTO chepa ee MPUMEHEHHUSI pacIliupsIeTcs 10
cux 1op. [J1aBHAs OMacHOCTD CAETOK C TIPaBOCYAMEM IOpHUCTaM MHOTUX CTPaH BUIUTCS
B TOM, YTO OOBUHSIEMBIIf MOXET OTOBOPUTH KOTO YTOIHO, YTOOBI N30€XaTh CIipaBe/In-
BOTO HaKa3aHMs. BMecTe ¢ TeM OHU TIPU3HAIOT, UTO, 3aKJfo4ast TaAKWe CIEIKU, TIPOKYPOP
5KOHOMMUT HE TOJIbKO CBOE BPeMs1, HO U OIOIKETHBIE pacXo/ibl Ha cyeOHOe pa3oupaTesib-
CTBO, TOCTHTAST TIPY 3TOM HYKHOTO pe3yJibTaTa: MPECTYITHUK HeCeT 3aCayKeHHOe, MyCTh
1 OTHOCUTEJILHO MSITKOE HaKa3aHue.

JleiicTByIOIIIEE YTOJIOBHO-TIPOLIECCYaTbHOE 3aKOHOMATeTbCTBO Poccuiickoit Menepa-
LIMY MPEeTyCMaTPUBAET HECKOJIBKO BApUAHTOB CYI€OHOr0 MTPOU3BOJCTBA MO YTOJIOBHBIM
nenaM. OcoOEeHHO SPKO ero crielnduIecKre 0COOCHHOCTH MPOSIBIIIOTCS B CIIETYIONINX
cyJasx:

e TIpY TIPOU3BOJICTBE Y MUPOBOTO CYIIbU;

e TIpY TIPOM3BOJCTBE B CY/IE C yIacCTUEM MPUCSIKHBIX 3aceaaTeseil;

e B cilydae 0COOOTO TOPSAKA TIPUHATHSI CyIeOHOTO pellieHUs TTPU COTJIACUHA OOBH-
HSIEMOTO C TIPEAbSIBICHHBIM EMY OOBUHEHUEM.

o TP 3aKJTIOYEHUHM JTOCYAEOHOTO COTIAIIEHUS O COTPYIHUUYECTBE.

TMocnenHuit U3 Ha3BaHHbBIX CIyyaeB CrieMaIbHO MpeaHa3HaueH s 9P dEeKTUBHOTO
PACKPBITHST U pacclieIOBaHMS «3aKa3HBIX» YOMUCTB, (pakToB OaAHIUTU3MA, TTPECTYILIC-
HU, CBSI3aHHBIX C HE3aKOHHBIM 000POTOM HapKOTHMKOB, PA3HOTO POJa KOPPYMIIMOHHbBIX

! Takast mpakTHKa MpeKpaTuiia CBOe CyLECTBOBaHKE, KOTIa CIMIIKOM MHOTME CTaJIM OroBapuBaTh
CBOMX 3HAKOMBIX 1 JIaXKe POACTBEHHUKOB. Kak MpaBuiio, 3To Ae1a0Ch UTsl TOTO, YTOOBI pAHO WJIU MTO3THO
cOeXaTb U3 TIOPbMBI.
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nposiBiieHUi. PDaKTUUECKU OH TIPEJOCTaBIISET MTPaBOOXPAaHUTEIBHBIM OpraHaM BO3MOXK-
HOCTb MPUBJIEKATh K COTPYAHUUYECTBY CO CJAENCTBUEM JIUII, COCTOSIIIIMX B OPraHU30BaH-
HBIX TPYIIAxX U MPECTYITHBIX COOOIeCTBaX, Ha YCIOBUSIX 3HAYUTEbHOTO COKPAIEHMS
MM CPOKa YrOJIOBHOTO HaKa3aHHsI M pacIipoCTpaHEeHUs Ha HUX Mep TrOCYIapCTBEeHHOM 3a-
IIUTHI, TTPEIYCMOTPEHHBIX 3aKOHOAATEILCTBOM IS TIOTEPIIEBIINX, CBUACTEICH U MHBIX
YYaCTHUKOB YTOJIOBHOTO CYIOTIPOM3BOICTRA.

BBeneHHass pocCUIICKUM 3aKOHOJATEIeM TPoLeaypa 3aKII0UeHUsI TOCYIeOHOTO CO-
[JIAIeHUsT O COTPYAHMUYECTBE pa3paboTaHa ¢ y4eTOM MHOTOJETHEro MOJOXUTEIbHOTO
OITbITAa TPUMEHEHUST aHAJOTMYHBIX TTPABOBBIX MHCTUTYTOB B APYTMX rocygapctBax’. OHa
M3HAYaJIbHO He MpeaHa3HaueHa 1JIsi MacCOBOTO MMPMMEHEHUSsI, HO TIPETEeHAYeT Ha TO, UTO-
OBl CTaTh peaJbHOM Mepoii, HalpaBleHHOI Ha 60pbOY C OpraHM30BaHHBIMU (hopMaMu
MPECTYMTHOCTH.

JocynebHoe coralieHne 0 COTPYIHUYECTBE B 3aKOHE OIpeIessieTcsl KaK CoTialle-
HME MEXIY CTOPOHAMU OOBUHEHUS 1 3aIMThI, B KOTOPOM YKa3aHHbIE CTOPOHBI COTJIACO-
BBIBAIOT YCJIOBUS OTBETCTBEHHOCTH ITOI03PEBAEMOTO WJIM OOBUHSIEMOTO B 3aBUCHMOCTHU
OT €ro JACUCTBUI TOCIe BO30YXKICHUS YTOJIOBHOIO JIejIa WU MPEIbsBICHUS OOBUHEHMSI .
3aKioUeHre TAKOTO COMIAIICHUS SIBJSIETCS TIPUHITUITUAIBHO HOBBIM MHCTUTYTOM B POC-
CUIICKOM YTOJIOBHO-TIPOLIECCYaTbHOM MpaBe. Eciu BeIpakaTbesl TOUHEE, TO OH MOSIBUICS
Ha MCXOJIe CeIbMOI TOIOBIIMHBI IECTBUS YTOJIOBHO-TIPOLIECCYaTbHOTO Kofekca Poccnmii-
ckoit @eneparyu (nanee — YIIK P®) — B koHue utonst 2009 r* MmenHo Torma B YIIK
P® 6buta BKiTIOUeHa HOBas 1aBa «OcoObIil TTOPSIIOK MPUHSITUS CYAeOHOI0 peleHUs TIPU
3aKJIIOYEHUU TOCYIeOHOrO COIMTallleHHs O COTPYIHMUYECTBe» . B MaHHOM IJ1aBe — ICBSITh
crareii’, B KOTOPBIX pErIaMEHTUPOBAHBI CJIEAYIOIINE IIPOLIECCYATbHbIE TTPOLIEIYDHI:

1. Ilopsimox 3asiBiaeHUsI X0JaTalicTBa O 3aKJII0YEHUH JOCYAeOHOI0 COIIallleHUs O CO-
TPYIHHUYECTBE.

2. TMopsinok paccMOTpeHMs XoJaTaiicTBa O 3aKJIIOUeHUN TOCYIeOHOTO COTTalleHMsT
0 COTPYIHUYECTBE.

2 B MUPOBOIi Cyj1eOHOI IpakTHKe c(HhOPMUPOBAIIOCH JIBA TUTIA CIAEJIOK, KOTOPbIE 60JIee JAPYTHX MOIX0-
ST TIOJT OTIpeIeTICHNE «I0CYIeOHOEe COTIAIIEHHE O COTPYIHUYeCTBe». CaMblil pacCIIpOCTPaHEHHBIN THIT —
TIOTOBOP € TIPOKypatypoii. Ero cyTb B TOM, 4TO B 0OOMEH Ha MpU3HAHUE BUHBI IPOKypaTypa CHUMAET C
OOBUMHSIEMOTO YacTh OOBUHEHMIA MJTM MEHsIET KBATM(DUKAIINIO TIPECTYTIIEHHsI Ha MeHee Tspkkoe. Crienka
MOXXeT OBITh MpeJIoKeHa JII000 13 cTopoH. Ee ycioBust o6CyknaroTcsi OOBUHSIEMBIM U TTPEACTaBUTE-
JISIMU TIPOKYPATYPhI, & 3aTeM yTBEPXKIAIOTCS Cy/Ibeil, KaK MPaBUJIO, B OTKPBITOM CYIeOHOM 3acelaHUu.
Cylibsi MOXET OTKa3aTh B YTBEPXKICHUM CIEJIKU, HO €CJTU OH JlaJl CBOE COIJiacue, To 00sI3aH, CO CBOE
CTOPOHBI, UCIIOJTHUTBH BCE €€ YCIOBUsL. [10 MHEHMIO IPOTUBHUKOB TAKUX CNIEJIOK, OHU OTKPBIBAIOT IIIMPO-
KH1e BO3MOXHOCTH [UIsl 3JI0YTOTPeOIeHnIi (HarpuMep, KoTa coriacue OOBUHSIEMOTO Ha CIENKY (haKTh-
YeCKU BBIMOTAETCsI Uepe3 BBIIBMXKEHNE MAaKCUMAJTbHO XKeCTKOTO 00BUHEHUs ). [Ipyroit hhopMoii crenku ¢
TpaBocyaueM siBiisieTcst T0, uTo B CLIA mpuHSITO HAa3bIBATh «IIPEBPAIIEHUEM B CBUIETENISI OOBUHEHMSI».
Ee cyTb — B OOMEH Ha TOKa3aHUs MPOTUB COOOITHUKOB JIUIIO TOJYYaeT «IIPOKYPOPCKUN UMMYHUTET»,
T.e. ITOJIHOE WJIM YACTUIHOE OCBOOOXIEHUE OT OTBETCTBEHHOCTU. Kak U B MpempiyIeM cirydae, cieika
3aKJTI0OYAETCST MEXKIy OOBUHSIEMBIM U TIPOKYPOPOM, 3aTeM J0JIKHA ObITh oo0peHa cynbeii. [locie aToro
WCTIOJTHEHUE COTJIACOBAHHBIX YCIIOBUII CTAHOBUTCST 00s13aTeIbHBIM [UTSI BCEX YUaCTHUKOB. BMmecte ¢ TeM,
€CJIA Y TIPOKYPOPa MOSIBJISTIOTCST HOBBIE YJTMKU, HA OCHOBE KOTOPBIX OH MOXET JIOOUThCSI BBIHECEHMSI 00-
BUHUTEJILHOTO TIPUTOBOPA, TO YK€ COCTOSIBINIASICS CIIEJIKA MOXKET OBbITh pacToprHyTa. OIHAKO B NECTBU-
TEJILHOCTHU TaKOE TIPOUCXOIUT KpaifHe PEIKO.

3Cwm.: [lynkr 61 ct. 5 YIIK PO.

4 Cwm.: Cratbs 2 PenepanbHoro 3akoHa «O BHECEHWU M3MEHEHUI B YTOJIOBHBIN Komeke Poccmii-
ckoii depepaunu 1 YronoBHoO-MpoleccyanbHblil koaeke Poccuiickoit denepatu» ot 29 utonst 2009 r.
No 141- @3 // Poc. ra3. 2009. Ne 4945.

3 Cwm.: [lmaBa 401 YIIK PO.
¢ Crarbu 317'—317° YIIK PO.
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3. ITopsimok cocTaBieHUsI JOCYAeOHOTO COTJIAIIeHUST O COTPYIHUYECTBE.

4. TIpoBeaeHue MpeABAPUTETBHOTO CIEACTBUSI B OTHOLIEHUU TOA03PEBAEMOTO WU
00BUHSIEMOTO, C KOTOPBIM 3aKJIFOUEHO TOCYIeOHOE COTJIallleHUe O COTPYTHUIECTBE.

5. IlpeacraBiaeHue MpoKypopa o6 0coOOM IMOpsIAKE MPOBEACHMST CyIeOHOro 3aceaa-
HUST M BEIHECEHMS CyIeOHOTO pEIIeHNs IO YTOJIOBHOMY JIeJTy B OTHOIIIEHUY OOBUHSIEMO-
T0, C KOTOPBIM 3aKJIIOUEHO N0CYIeOHOE CoTIallieHue O COTPYIHUYECTBE.

6. OcHOBaHUsI TIPUMEHEHUST 0COOOTO TMOPSIKA MPOBEACHUST CYIeOHOTO 3aceTaHms
U BbIHECEHMSI CyIeOHOrO pelleHMs TI0 YTOJOBHOMY ey B OTHOIIEHUN OOBUHSIEMOTO,
C KOTOPBIM 3aKJTI0YEHO TOCYIeOHOe CorIallieHe O COTPYIHUYECTBE.

7. Ilopsimok mpoBeaeHusI CyneOHOro 3acelaHusl U ITOCTaHOBAEHUS IPUTOBOpa B OT-
HOIIIEHUH TOACYIMMOTO, C KOTOPBIM 3aKJII0UEHO T0CYAeOHOEe COoTTallleHre O COTPYIHM-
4yecTBe.

8. IlepecMOTp TIPUTOBOPA, BBIHECEHHOTO B OTHOIICHUU IMOACYIMMOTO, C KOTOPHIM
3aKJII0YEHO T0CYIeOHOe CoTIallieHUe O COTPYIHUYECTBRE.

9. Mepbl 6e30MacHOCTH, MPUMEHSIEMbIE B OTHOIIEHUH TTOI03PEBAEMOTO WM OOBM-
HSIEMOTO, C KOTOPBIM 3aKJII0YEHO TOCYIeOHOe COTIallieHUe O COTPYIHUYECTRE.

IIpoueccyanbHas perjjaMeHTalls TaHHOTO MWHCTUTYTa OTJIMYAETCSI OOCTOATETbHO-
CTbIO, YETO HEJIb3s1 CKa3aTh, HaIpUMep, 00 0COOOM MOPSIAKE MPUHSITUS Cy1eOHOro peliie-
HUSI TIPU COTJIACUU OOBUHSIEMOTO C TIPEIbSIBICHHBIM €My OOBUHEHHUEM’. DTOT MOPSIIOK
BecbMa BOCTpeOOBaH B CyIeOHOM MpaKTUKe, HO OH HEe MOXKET MPUMEHSITbCS K OOBUHS -
€MBIM B COBEpIICHUN 0CO00 TSIKKUX MPECTYIICHUI, a UMEHHO Ha HUX M PacCYMTAaHO
3aKJII0YeHUE JOCYNeOHOTO COMallleH!sl O COTpyaHUYecTBe. Ero BHempeHue B CIeACT-
BEHHYIO U CyIeOHYIO TIPaKTUKY TPU3BaHO aKTUBU3UPOBATh OOPHOY C MPECTYITHOCTHIO,
IJIaBHBIM 00pa3oM B €€ INMpo¢eCCUOHATIbHBIX U OpraHM30BaHHBbIX (popmax. [list aToro
HopMmamu Ti1. 40! YIIK P® ycrtaHOBIeHBI XapaKTep ¥ Mpeeibl y4acTHs TT0I03peBaeMOro
1 OOBUHSIEMOTO B PACKPBITUW M PACCIEAOBAaHUU MPECTYIIEHUS, U300JUUEHUU COYJacT-
HUKOB 1 PO3bICKe MMyIecTBa. [IpoKypop HameaeH TOJTHOMOYMSIMU TI0 pa3perIeHnIo X0-
JATaliCTB O 3aKJII0YEHUU JOCYIEOHOTO COMIallIeHUsT O COTPYIHUYECTBE U TIO COCTABIEHUIO
ero Tekcra. PermaMeHTHpOBaH OCOOBINM MOPSIIOK IMPOBEACHUS MPEABAPUTETLHOTO CIIe-
CTBUSI, CYIEOHOTO 3aceaHusl U BBIHECEHHsI PUTOBOPA, a TakKkKe MPUMEHEHUsT HE0OXOaM -
MBIX Mep 6€30MacCHOCTY MPY BO3SHUKHOBEHHMH YTPO3bI XKU3HU U 3I0POBBIO ITOI03peBaeMO-
ro uiau ooBuHsieMoro. Ho moka 3nech BO3HMKaeT MHOXKECTBO BOIMPOCOB, HATIPUMED:

1. KakoBbl TIOJIOKUTEIbHBIE M OTPHIIATEIbHBIE CTOPOHBI HOBOTO MPOIIECCYATBHOTO
MHCTUTYTA?

2. B yeM nMeHHO KpoeTcs crielmduKa mpoleccyalbHOi (GopMbI 3aKIIOUEHUST TOCY-
JIeOHOTO corfiallieHusl O COTPYAHNUYECTBE U KaKOBBI MPOLECCYalbHbIE FAPAHTUU €TI0 CO-
osnroneHus?

3. MoxXeT Ji1 ObITh TEPECMOTPEH MPUTOBOP, BBIHECEHHDII CYIOM B OTHOLLIEHUM IO/~
CYAMMOTO, C KOTOPBIM 3aKJIIOYEHO TOCYyAeOHOEe COoTIallleHre O COTPYIHMYECTBE, U B Ka-
KUX cryvasix?

4. B xakoi1 Mepe 10ocyneOHbIe COTTaIlIeHsT O COTPYAHMYECTBE CITOCOOHBI MPUHOCHUTD
MOJIb3Y B JeJie 3alMThl ITPaB ¥ 3aKOHHBIX MHTEPECOB MOTEPIEBIINX OT MPECTYIUIEHUI, a
TaKXKe 3alUThl MPaB U 3aKOHHBIX MHTEPECOB TOABEPTracMbIX YTOJIOBHOMY TpecenoBa-
HMIO JIMIL OT HE3aKOHHOTO OOBMHEHMSI, OCYKIEHUS, OTPAaHUYEHUS UX MPaB U CBOOO?

5. OkaxeTcst I BOCTPeOOBAaHHBIM JaHHOE HOBIIIECTBO YTOJOBHO-TIPOILIECCYATbHOTO
3aKoHoare1bcTBa PD B ciiencTBeHHOM U CyneOHOI npakTuke?

7 Ero niporieccyanbHoit periameHTanuu B YITK P® nocsiieHo Juiib yeTbipe ctatbl. CM.: CTaTbu
314—316 YIIK PO.
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TTockosbky B crieliMaabHON JUTEpaType YEeTKMX OTBETOB HAa 3TU BOIPOCHI IMOKA HE
laHo, ToNpoOyeM B HMX pa30o0paThesl, MPUOErHyB K OOCTOSITEJIbHOMY aHaJIu3y CyIle-
CTBEHHBIX JIeTajiell HOBOI MPOLIECCyaTbHOM MPOLEAYPHI.

ITpoiiecc 3akmoyeHus1 10CyqeOHOTO COMIAIeHUs O COTPYAHUYECTBE HAUMHAETCS C
TOTO, YTO MOA03PEBAEMbIM WJIK OOBUHSIEMBIM TOJIAETCSI COOTBETCTBYIOIIEE MMCbMEHHOE
xogataiictBo. OHO aapecyeTcss MPOKYpoOpy U 00s3aTeIbHO MOJINKMCHIBAETCS HE TOJIBKO
CcaMUM T0J03pEBaeMbIM WJIM OOBUHSIEMbIM, HO M 3allIMTHUKOM. B Tex ciydasix, korana
3alIMTHUK HE MPUIJIALIEH CAaMUM IOI03PEeBAEMbIM UM OOBUHSEMBIM, €r0 3aKOHHBIM
MpeACTaBUTEIEM WY APYTUMU JIMLIAMU TI0 TIOPYYEHUIO TTOA03PEBAEMOr0 W OOBUHSIE-
MOT0, y CJIeloBaTeJIsl MOSBIISETCS 00513aHHOCTb 00ECTEUUTh €r0 y4acTue.

B 3akoHe oroBopeHbl YeTKME BPEMEHHbIE TPAHUIIbI, B TIpe/iesiaX KOTOPbIX MO103pe-
BaeMbIil WJIM OOBMHSIEMbII BIIpaBe 3asiBUTh XOAATalCTBO O 3aKJIIOUEHUM JOCYAeOHOIo
COrJIallIeHUsT O COTPYJAHUYECTBE. DTO JOIMYCKAETCS JIMIITb C MOMEHTA Havajla yrOJIOBHOTO
MpecieaoBaHus® 1 10 TOro, Kak cjaeaoBaTejeM OyIeT caelaHO OObsIBIEHE 00 OKOHYA-
HUU TIPEABAPUTEIIBHOTO CJIEJACTBUSI.

Kak npaBujio, HauaJio yroJIOBHOTO MpecyieloBaHUs COBMANAET C TPUHSATHUEM OTpeie-
JIGHHBIX TIPOLIeCCYaIbHbIX pellieHuid. B ux uucne:

e BO30YX/EHUE YTOJIOBHOTO Jiej1a B OTHOIIEHUU KOHKPETHOTO JINLIA;

e 3ajiepxKaHue JIMIIA 110 TTO03PEHNI0 B COBEPIIEHUY TIPECTYIUICHUS;

e [IPUMEHEHUE K JIMILY MePbI [IPeceueHusl 10 MPeabsBICHNUS] OOBUHEHMUS,

e MpUBJICUCHNE JIN1IA B KAYECTBE OOBUHSIEMOTO.

TTockonbKy 3aKOH AOMYCKAET MPUHSTUE BCEX HA3BAaHHbBIX PELICHUH JIUILIb Ha CTAAuU
MpeaBapUTETLHOTO PacCiieOBAHMSI, IPUXOIMM K BBIBOILY, UTO IMPOKYPOP BIIPaBE 3aKJII0-
4aTh C MOJ03PEBAEMbIM WM OOBUHSIEMBIM AOCYIEOHOE COIJIAlIEHUE O COTPYIHUYECTBE
cpasy TocJie BO30yXIeHUs yroJoBHOTO AeJia’. OMHAaKO TIPUHSITHS 3TOTO pellieHUs OyueT
JIOCTATOYHO JIMIIb TOT1a, KOTJA YTOJOBHOE JI€JI0 BO30YXIAaeTCd B OTHOLLIEHUU KOHKPET-
Horo yimia. Eciu yronosHoe neno Bo30yxxaaeTcst 1mo (akTy COBEPIIEHHOTO WM TOTO-
BSILLIETOCS MPECTYIUIEHHUS, TO 3aKJIIOUeHUE TOCYAeOHOro COrIallieHUsl O COTPYIHNYECTBE
CTaHET BO3MOXHBIM JIMIIIb TIOCJI€ TOTO, KaK MOJBEPrHYTOE YTOJOBHOMY IPEC/IeIOBAHUIO
JIULIO MPUOOPETET MPOLECCYATIbHbBIN CTATYC MOA03PEBAEMOT0 UM OOBUHSIEMOTO.

ITpaBo 3akitoyaTh ¢ MOJ03PEBAEMbIM MM OOBUHSIEMBIM JI0CYyIeOHOE COTJIAIlIeHUE O
COTPYIHUYECTBE COXPAHSIETCS 32 MPOKYPOPOM JO TOTO MOMEHTA, KaK CJIeJoBaTe/lb 00b-
SIBUT OOBUHSIEMOMY 00 OKOHYAaHUMU TpeABapuTeIbHOTO cieacTBus. [1o cMbicy 3akoHa
nono0HOoe 00BSIBICHUE OH 00s13aH ClieJIaTh cpa3y Mocjie TOro, Kak NpuaeT K yOexXIeHUIo,
YTO BCE CJICACTBEHHBIE ACHCTBUS TI0 YTOJOBHOMY ey ObLIM TTPOU3BENEHbBI, a COOpaH-
HbI€ 10KA3aTebCTBA JOCTATOYHBI 151 COCTABJIEHUSI OOBUHUTEIBHOTO 3aKII0YeHUS. YBe-
MIOMUB 00 3TOM OOBUHSIEMOTO, CJIeI0BaTe b 00s13aH Pa3bsICHUTD MY MIPEIyCMOTPEHHOE
ct. 217 YIIK P® npaBo Ha 03HaKOMJICHHME CO BCEMU MaTepuaiaMy YTOJIOBHOTIO Jiejia Kak
JINYHO, TaK M C TIOMOIIBIO 3allIUTHUKA, & TAKXKE 3aKOHHOTO MPEICTABUTENISI, O YEM CO-
CTaBJISIETCS MPOTOKOI'?,

TTonaraem, 4T0O UMEHHO 3TOT MPOTOKOJI SIBJISIETCSI TEM TTPOIIECCYaTbHBIM JOKYMEH-
TOM, T€ (PUKCUPYETCS MOMEHT, C HACTYTUIEHHEM KOTOPOTO BOIPOC O 3aKJIIOYEHUU A0CY-

8 YrojioBHOE MpeciieoBaHNe — 3TO MPOLIECCyalbHasl AeSITEIbHOCTb, OCYIIECTBIsIeMasi CTOPOHOM
O0OBMHEHMSI B LEJISIX N300 IMUEHUST TOJ03PeBAEMOT0, OOBUHSIEMOTO B COBEPIICHUU TpecTymieHus. Cm.:
IMynkr 55 ct. 5 YIIK PO®.

9 Cm.: Yactb 5 ct. 21 YIIK PO.

10 TTomrMO OGBUHSIEMOTO CJieOBaTE b 00sI3aH YBEMOMHUTh 00 OKOHUAHUU CJIEACTBEHHBIX ACUCTBUI
3aIIMTHUKA ¥ 3aKOHHOTO TPEACTaBUTEIsI OOBUHSIEMOTO (€CJIM OHM YJacTBYIOT B YTOJIOBHOM JieJie), To-
TepIeBLIEro, TPaXkIaHCKOTO UCTIIA, TPaXKIaHCKOTO OTBETUMKA U UX MPEICTABUTEICH.
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NIeOHOTO COMIAIlIeHUsI O COTPYIHUYECTBE YK€ HE MOXKET CTaBUThCSI 3aMHTEPECOBAHHBIMU
YYaCTHUKAMU YTOJOBHOTO CY/IOMPOU3BOICTBA.

XomaraiicTBO 0 3aKJIIOUEHUH JOCYIEOHOTO COTJIAlIEHUS O COTPYTHUYECTBE MPeICTaB-
JISIeTCs1 TPOKYPOPY MOJ03peBAEMbIM WJIM OOBUHSIEMbIM, a TAKXKe €ro 3allIMTHUKOM Yepes
cnenoBaresiss. B HeM 10JKHO ObITh yKa3aHO, KakKie MMEHHO JeHCTBUS TT0103peBacMblit
WY OOBUHSIEMBII 00SI3yeTCsl COBEPILINTD B LIESIX COAEHCTBUS CASICTBUIO B PACKPBITUU
W paccyeloBaHUM MPECTYIUICHUs, U300 IMYEHUM U YTOJIOBHOM TIPEC/IeIOBAHUU IPYTUX
COYYaCTHMKOB MPECTYIUIEHUS, a TAaKXKe PO3bICKE MMYIIECTBA, TOOBITOTO B pe3yjbTare
MpecTyTUICHUSI.

B TeyeHue Tpex CyTOK ¢ MOMEHTa MOCTYIUIEHUsT XOAaTaiicTBa O 3aKJIIOUEHUHN TOCY-
JIeOHOTO CoTIallleHUsI O COTPYIHUYECTBE CIeI0BaTe/ b TMOO HAIIPaBJIsIeT €T0 MPOKYPODY,
JIN0OO OTKA3bIBAET B €T0 YAOBIETBOpeHUHU. Kaxk1oe 13 9TUX pellieHui 0TpaxaeTcsl B COOT-
BETCTBYIOIIEM MTOcTaHOBIeHUU. [TocTaHOBIEHME ClieqoBaTEsl 00 OTKAa3€e B YIOBJIETBOPE-
HUU TaKOTO XOIaTaliCTBa MOXKET ObITh 00XKaJTOBaHO MOI03PEBAEMbIM UJIM OOBUHSIEMBIM,
a Takxke ero 3alMTHUKOM. 2Kanoba Ha 9TO pellieHre HarpaBIsieTcsi pyKOBOIUTEIIO CIe/-
CTBEHHOTO OpraHa.

Ecnu cnenoBatenb BIHEC TOCTAHOBJIEHUE O BO30YKIEHUM Tepe/l TPOKYPOPOM XO/1a-
TaiiCcTBa O 3aKJIIOYEHUHU C TIOJ03PEeBAEMbIM WJIM OOBUHSIEMbIM 10CYI€OHOTO COTIAIIEHUST
O COTPYIHUYECTBE, TO OH JIOJKEH U3JIOXKUTh B HEM MOTUBBI TIPUHSITUSI 3TOTO PEIICHUS.
OpHako npex/e YeM HampaBUTh TaAKOe TTOCTAHOBJIEHHE MIPOKYPOPY, CJIeI0BaTeb 00s13aH
COIJIacOBAaTh €r0 C PYKOBOJIUTEJIEM CJIEICTBEHHOTO OpraHa.

XopaTalcTBO IMOAO3PEBAEMOro WJIM OOBUHSIEMOIO IO MOBOMLY 3aKJIIOUEHUsI T0ocyneo-
HOTO COTJIAllIeHUsT O COTPYIHUUYECTBE U COTJIACOBAHHOE C PyKOBOJIUTENIEM CJIEICTBEHHOTO
opraHa roCTaHOBJIEHUE CJIENOBATEsI O BO3OYKAEHUU Tiepe/i MPOKYPOPOM TaKOT'O XKe Xoaa-
TalicTBa HAMPaBJISIOTCS MPOKypopy. Ha aTom yuactue cienoBaTesisi B pacCCMOTPEHUHU XOa-
TaliCTBa O 3aKTIOUYEHUU JOCYAeOHOrO COrIAlIeHUsT O COTPYIHUYECTBE 3aKaHUUBACTCSI.

JIOKyMEeHTBI, MOCTYMUBILIKE OT CJIeoBaTeIsl, TPOKYpPOp 00sI3aH PAaCCMOTPETh B TeUe-
HUE TpeX CyTOK. B uTore oH BBIHOCUT ITOCTaHOBJIEHUE JTMOO0 00 YIOBIETBOPEHUH X0aaTaii-
CTBa 0 3aKJIIOUEHUU JOCYIeOHOTO COTIallIeHUsI O COTPYIHUYECTBE, TMOO 00 OTKa3e B €ro
yaoBiaeTBopeHUM. [TocTaHOBIEHHE 00 OTKAa3e B YAOBIETBOPEHUHU XOIATACTBA O 3aKJII0-
YEHUU JOCYAeOHOTO COTJIAIlIEHUSI O COTPYTHUYECTBE MOXKET ObITh 00XKaJIOBaHO CJIeI0Ba-
TeJieM, TIO03PEBAEMbIM WJIM OOBUHSIEMBIM, & TAKXKe ero 3alllUTHUKOM BBIIIECTOSIIIEMY
npokypopy. Eciii mpokypopom ObLI0 BEIHECEHO TTOCTAHOBJIEHKUE 00 YIOBJIETBOPEHUHU 3a-
SIBJICHHOT'O XOJaTalicTBa, TO OH 00sI3aH MPUIJIACUTD CJIeA0BATENSI, TOI03PEBAEMOTO WU
OOBMHSIEMOTO, a TaKXke ero 3allMTHUKA ISl COCTaBJIEHUsI C UX y4aCTUEM JI0CyaeOHOro
corjaiieHus: o cotTpyaHuyectse. 1o cMbIcTy 3aKOHA OHO MOXET COCTaBJISIThCS TOJIBKO B
TOM CJIydae, ecJid MoJ03peBaeMblil WJIM OOBUHSIEMbIH O(UIIMAIBHO TOTOB B3STh Ha ceOst
KOHKpETHBIE 00513aTeJIbCTBA M0 aKTUBHOMY CITOCOOCTBOBAHUIO PACKPBHITUIO U paccaeno-
BaHUIO TIPECTYIUICHUS, N300JIMYEHUIO U YTOJIOBHOMY TIPECIEIOBAHUIO IPYTUX COYYacCT-
HUKOB MPECTYIUIEHUS, PO3bICKY UMYLLIECTBA, JOOBITOTO B PE3yJIbTaTe MPEeCTYIUICHHUS.

Tlocne cocraBineHust nocyneOHOE COIIallleHue O COTPYIHUYECTBE TMOIMUCHIBAETCS
MPOKYPOPOM, MOA03PEBAEMbIM WU OOBUHSIEMbIM, a TAKXKe ero 3alllUTHUKOM. B 3akoHe
YETKO OTOBOPEHBI U JIpyrve 00si3aTe/IbHble PEeKBU3UTHI TAKOTO comiallieHus. B yactHo-
CTH, B HEM JIOJKHBI ObITh YKa3aHBbI;

e JlaTa U MECTO €T0 COCTaBJICHMSI;

® JIOJDKHOCTHOE JIMIIO OpraHa MpoKypaTyphl, 3aKjItoyaloliee coralieHe co CTOPO-
HBI OOBUHEHMNS

o (hamMuIMs, UMSI M OTYECTBO MOAO3PEBAEMOr0O WM OOBUMHSIEMOTO, 3aKII0Ya0IIEero
corJiallleHue CO CTOPOHBI 3allUThI, aTa U MECTO €ro POXIACHUS;
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e OIMKMCaHUE MPECTYIUICHUs C yKa3aHUEeM BPEMEHM, MECTA er0 COBEPIIEHUSI, a TAKXKe
NIPYTUX OOCTOSITENILCTB, MOAIeKAIINX JOKAa3bIBAHUIO B COOTBETCTBUU C IT. 1—4 4. 1 cT. 73
VIIK PO,

e IIyHKT, 4acTh, ctaThs YK P®, nmpemycMaTpuBarole OTBETCTBEHHOCTh 3a TaHHOE
MPECTYIUIEHUE;

o JICIICTBUSI, KOTOPbIE TMOI03PEBAEMbIii WM OOBUHSEMbI 00SI3yeTCsl COBEPIIUTh MpU
BBITIOJIHEHUU UM 00$13aTeJIbCTB, YKa3aHHBIX B IOCYIEOHOM COMJIAIIEHUH O COTPYTHUYECTBE;

e CMSTYAOIINE OOCTOSATENHCTBA U HOPMBI YTOJIOBHOTO 3aKOHO/IATEIbCTBA, KOTOPhIE
MOTYT OBITh TPUMEHEHbBI B OTHOILLIEHUH TT0103PEBAEMOT0 WJIM OOBUHSIEMOTO IPU COOJTI0-
NIEHUU MOCJEAHUM YCJIOBUI U BBITTOJIHEHUM 00513aTEJIbCTB, YKA3aHHBIX B J0CYIeOHOM
COorJIallleHU! O COTPYIHUYECTBE.

OGpaiiiaeT Ha ce0s1 BHUMaHUE TOT (haKT, YTO, HECMOTPSI Ha JIBYCTOPOHHUIA XapaKTep
corJlallieHus1, HUKaK1X 00s13aTeIbCTB CTOPOHBI OOBUHEHUSI B HeM HeT. [1pu BbimosiHe-
HUU OOBUHSIEMBIM BCEX YCIOBUI TOCYIEOHOTrO COTJIAIIEHUS O COTPYIHUYECTBE MPOKY-
pop OyaeT BIpaBe JUIIb IMPOCUTD CYJ PACCMOTPETh YTOJIOBHOE JIeJIO B 0COOOM MOpSIJIKE.
Kakunx-1160 peaqbHBIX JIbIrOT 0OBUHSIEMOMY OH 00eIllaTh He YIIOJIHOMOYeH. Bnob6aBok K
3TOMY CYJ MOXET OTKJIOHMTb MPEACTaBIeHNE MPOKYpOpa O PACCMOTPEHUM YTOJIOBHOTO
Jiea B 0COOOM TOPSIIKE, €CJIM COUYTET, YTO MPOKYPOP HE CMOT MOATBEPAUTH AaKTUBHOE CO-
NEeCTBME OOBUHSIEMOTO B PACKPBITUM U paCcCiIeOBaHUN TIPECTYIIEHUS, N300JUYEHUN
M YTOJIOBHOM TIpeCIeNOBAaHUM JPYTMX COYYACTHUKOB TMPECTYIUIEHUSI U PO3BICKE MMY-
mecta. TeM He MeHee, MOA03pPeBaEMOMY U OOBUHSIEMOMY €CTh MPAKTUYECKUI CMBICIT
3aKJII0YaTh TAKOE COTJIAIIeHWE U PaCCUUTHIBATH HA TO, YTO €r0 MOMOIIlb CJIEICTBUIO HE
oKaxeTcst 6ecKopblcTHOI. Eciu cyn couteT nocynebHoe corialieHe COOTBETCTBYIOIIUM
3aKOHY M B JOJDKHOM Mepe UCIOJHEHHBIM, TO Mepa HaKa3aHMs 00s13aTeJIbHO OyIeT Ha-
MHOTO 00s1ee MTKOM. TeM He MeHee, BO3MOXHOCTb YCJIOBHOTO OCYK/IeHUsI OOBUHSIEMO-
TO MJIM OCBOOOXKIEHMS €r0o OT OTObIBAaHMS HaKa3aHWs 3aBUCUT TOJIHKO OT YCMOTpPEHMSI
cyJa, TTOCKOJIbKY TOT WJIM MHOM MCXOJ JieJia He SIBJIIeTCS TIPeIMETOM JI0CyAeOHOTo CO-
[JIallleHus 0 COTpyaHUYecTBe. TakuM 00pa3oM, BeChbMa HEONPEIeJICHHYIO TePCIeKTUBY
CyIeOHOT0 PACCMOTPEHUST YTOJIOBHOTO JieJIa ¥ OTCYTCTBUE MOJIOXKEHU I 00 OTBETCTBEHHO-
CTH TOCYAapPCTBEHHBIX OPTaHOB 32 HECOOJIIOACHUE YCIOBUI TTOAMMCAHHOTO ITPOKYPOPOM
COMIALIEHUS CIeAyeT IPU3HATh ITIABHBIMU €I0 HEAOCTATKAMM 2,

Ha nomo3peBaemMoro uinu 00OBUHSIEMOIO, ¢ KOTOPHIM 3aKJIIOUEHO JOCYIeOHOe Corjia-
IIEHUE O COTPYIHUYECTBE, PACIIPOCTPAHSIIOTCS BCE MEpbI TOCYIapCTBEHHOM 3alIUThI T10-
TEPIEBIINX, CBUAETENCH U MHBIX YIaCTHUKOB YTOJIOBHOTO CYIOITPOM3BOJICTBA, MTPEITYCMO-
TpeHHbIe (demepanbHbIM 3aKoHOM". It obecriedeHnst MX 3(PGEKTUBHOTO PUMEHEHHS
JIOTTYCKAeTC BhIIEJIEHHE YTOJOBHOIO ejia B OTAEIbHOE MPOM3BOACTBO'. B aToM ciiyuae

' B HazBaHHBIX IMyHKTax cT. 73 YIIK P® mepeurciaeHsl cleayoine 00CTOATEIbCTBA, TOMIeXAIINE
TIOKA3bIBAHUIO 110 YTOJIOBHOMY eJTy: 1) COOBITHE TIPECTYIUICHUST (BPEMSI, MECTO, CITOCO0 U APYrre 00CTOSI-
TEJIbCTBA COBEPILECHMS TIPECTYIUICHHUs); 2) BUHOBHOCTD JIM1IA B COBEPIIEHUU MPECTYIUICHUs, (hopma ero
BUHBI U1 MOTUBBI; 3) 00CTOSITENILCTBA, XapaKTEPU3YIOIINE JIMYHOCTh OOBUHSIEMOTO0; 4) XapaKTep 1 pa3Mep
Bpea, IPUIMHEHHOTO MPECTYTUICHUEM.

12 Bo MHOTHX CTpaHax Mupa JIMI0, OKa3aBIICC IMMOMOIILb CJICACTBUIO B paaoﬁﬂa‘{eﬂnn OpraHn3aTopoB
MPECTYIMHBIX COOOUIECTB U Y4aCTHUKOB HpCCTyHHeHHﬁ, BIIOJIHE p€aJIbHO MOXKET paCCYUThIBATH HA ITOJI-
HOE OCBOOOXIEHNE OT OTBETCTBEHHOCTU 1 MPEKpalCHUE MPOMU3BOACTBA 110 YTOJIOBHOMY ICITY.

13 Cm.: DenepanbHblii 3aKk0H «O roCyIapCTBEHHOW 3alllUTe MMOTEPIEBIINX, CBUAETEICH M MHBIX
YYaCTHUKOB YTOJIOBHOTO cynonpon3BoactBa» ot 20 aBrycra 2004 & Ne 119-®3 // C3 PD. 2004. Ne 34.
Cr. 3534,

14 B ciyyae BOSHMKHOBEHMSI yIPO3bl 6€30MIaCHOCTH MOI03PEBAEMOTO WM OOBUHSIEMOTO MaTeprabl
YIOJIOBHOTO J€J1a, UICHTUPULUUPYIOLIME €r0 JUYHOCTh, U3bIMAIOTCS U3 BO30YXAEHHOI0 YTOJIOBHOTO JeJia
U TIPUOOIIAIOTCS K YTOJIOBHOMY JIeJ1y B OTHOLLIEHUU MTOI03PEBAEMOT0 WJIM OOBUHSIEMOTO, BbIIEJIEHHOMY B
oTaeabHoe mpou3BoacTBO. CM.: [TyHkT 4 4. 1 cT. 154 YIIK P®D.
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MpeIBapUTEIBHOE CIIEACTBUE TIO HEMY TTPOBOIUTCS B TIOPSIZIKE, YCTAHOBIEHHOM TJI. 22—27
1 30 YITIK P®" ¢ yueToM 0COOEHHOCTE, MPeaycMOTpeHHBIX CT. 3174 YIIK PO.

IlepBast 0COOEHHOCTb COCTOUT B TOM, YTO K YTOJOBHOMY J€Y MOJIKHBI OBITH TIPH-
00I1LIEHbI BCE JOKYMEHTDI, UMEIOIe HEMTOCPENCTBEHHOE OTHOILIEHUE K 3aKJII0YEHUIO 10-
CcyleOHOTO COTTaIlleHHs O COTPYIHUYECTBe. McueprnbIBaromuii mepedyeHb 9TUX JOKyMEH-
TOB MPHUBEIEH B 3aKOHe'®, B ux unce:

® XOIATalCTBO O 3aKJTIOUYEHHMU JOCYIeOHOTO COTJIAIIeHUST O COTPYIHUYECTBE;

e [IOCTAaHOBJIEHUE CJIEI0BATENsl O BO3OYXACHUU Tiepe MPOKYPOPOM XOjaaTaicTBa o
3aKJIOYEHUH C ITOI03PEBaeMbIM WJIM OOBUHSIEMBIM JOCYAeOHOTO COTIAIIEHUSI O COTPYI-
HUYECTBE;

e ITOCTAaHOBJIEHHE TTPOKYpopa 00 YIOBIETBOPEHUN XOJaTaliCTBA O 3aKIIOYSHUN 10~
CyaeOHOro coralieHus 0 COTPYIHUYECTBE;

e j0CcyneOHOE CcorylallleHre O COTPYIHUYECTBE.

Bropasi ocoGeHHOCTb 3aK/II04aeTcsi B TOM, YTO B CJlydae BO3ZHUKHOBEHUS YIpO3bl
6e30TIaCHOCTH TTOI03PEBAEMOT0 WJIM OOBUHSIEMOTO, ¢ KOTOPBIM 3aKJII0YeHO J0CyIeOHOe
corjalieHue 0 COTPYIHUUYECTBE, €ro OJIU3KUX POICTBEHHUKOB, POJCTBEHHUKOB 1 013~
KUX JIUII CJIeIOBaTe b BBIHOCUT TTOCTAHOBJICHWE O XpaHEHUHU BCeX BBIIIIEHA3BaHHBIX 10-
KYMEHTOB B OTleyaTaHHOM KOHBEpTe.

TTocnenHsist 0cCOOEHHOCTD CBOIUTCS K TOMY, UTO ITOCJIe OKOHYAHUST TIPEABAPUTETHLHO-
ro CJICICTBUSI YTOJOBHOE JIEJI0 B MopsiiKe, ycTaHoBIeHHOM cT. 220 YIIK P®, Hanpabis-
eTcst Ipokypopy. OIHaKO TaKoe HaIlpaBJIeHHe MMEET CBOECH IeJIbI0 He TOJBKO YTBEPXK-
JieHe OOBUMHUTEIBHOTO 3aKJII0YEHUsI, HO U BbIHECEHUE MPEACTABICHHUS O COOMIOACHUN
0OBUHSIEMBIM YCJIOBHI 1 BHITTOJIHEHUN 0013aTEIbCTB, TIPEAYCMOTPEHHBIX 3aKJII0UYEHHBIM
C HUM JIOCYIeOHBIM COTJIallleHUEeM O COTPYIHUYECTBE.

TakuM 0O6pa3oM, Ha 3aKITIOUYUTETHHOM 3Tare MpeaIBapuTeIbHOTO pacceI0BaHUS B paM-
Kax OCYILIECTBICHHUsT HAI30PHBIX (DYHKIIMIA MPOKYPOP 00s13aH TIIATEIbHO U3yYUTh MaTepra-
JIbI TIOCTYITMBIIIETO K HEMY YTOJIOBHOTO neJia. [1peskie yeM HaIrpaBUTh €TO B CY/, OH JIOJDKEH
JIMYHO YOSUTHCS B HATMUMU BCEX HEOOXOIMMbBIX TOKYMEHTOB, MOATBEPKIAIOIINX COOMIOE-
HMe OOBUHSIEMBIM YCIIOBHIA U BHITIOJIHEHUE 00SI3aTe/TLCTB, TIPEIYCMOTPEHHBIX JTOCYICOHBIM
coraiieH1ueM o coTpyaHuuecTBe. OMTHOBPEMEHHO MPOKYPOP BbISICHSIET, BCE JIM TPeOOBAHMS
YTOJIOBHO-TIPOLIECCYATTBHOTO 3aKOHA Ha JOCYACOHBIX CTaAMSIX YTOJIOBHOTO TIpoliecca ObUTH
COOJTIO/IEHBI, TIPABUJILHO JIM CJIe0BaTe b COCTABUII OOBUHUTEBHOE 3aKITIOUeHUE.

TTpokypop 06s13aH pacCMOTPETh MOCTYIMBIIIEE YTOJOBHOE /110 B TeueHHue 10 cyToK u
B 3aBUCUMOCTHU OT Pe3YJIbTaTOB MPUHSITh 10 HEMY OTHO U3 CJICAYIOIINX PEeIIeHUI:

e 00 YTBEPXXIEHUU OOBMHUTEIHLHOTO 3aKJIIOYEHUS] M O HaIlpaBJIeHUU YTOJOBHOTO
Jiena B CyI;

e 0 BO3BpallleHUH YTOJIOBHOTO Jiejia CIeI0BaTe IO ISl ITPOU3BOMICTBA TOTIOJTHUTETh-
HOTO CJIEICTBUS, UBMEHEHMST 00beMa 0OBUHEHMSI JIMOO KBaTM(pUKALIMKU 1eCTBUIL OOBU-
HSIEMBIX VI TTIePECOCTaBICHUsT OOBUHHUTEILHOTO 3aKIIOYSHUSI M YCTPAHEHUS BBISIBJICH-
HBIX HEOCTATKOB CO CBOMMM MUCbMEHHBIMU YKA3aHUSMMU;

e 0 HaIPaBJICHWH YTOJOBHOTO JieJia BBIIIECTOSIIIIEMY ITPOKYPOPY JJIST YTBEPKICHUS
OOBMHUTEIBHOTO 3aKJIIOUEHMS, €CJIM OHO TTOACYAHO BBIIIECTOSIIIIEMY CY/LY.

B cityyae yTBepKaeHYsSI OOBUHUTETLHOTO 3aKJIIOYEHUS IIPOKYPOP BBIHOCUT ITPEICTaB-
JieHre 00 0co00OM MOpsIAKE IIPOBEaeHUs Cya1e0HOro 3acefaHMsl U BbIHECEHUSI CyIeOHOro
pelIeHusI TIo JaHHOMY YTOJIOBHOMY JiefTy. B ero mpeacTaBiieHUM yKa3bIBalOTCS:

15 B HazBaHHbIX r1aBax YI1K PO pernaMeHTHPOBaHbI IPeIBapUTEIbHOE CIEICTBUE, TPUBICUYCHIE B
KayecTBe OOBUHIEMOTO U MPeIbsiBJICHNEe OOBUHEHUS, MTOPSIIOK MPOU3BOICTBA OTIETbHBIX CIEACTBEHHBIX
NEeViCTBUIA M HATIPABJIEHUE YTOJIOBHOTO Jiej1a ¢ OOBUHUTEIbHBIM 3aKJTI0YEHUEM TIPOKYPODPY.

16 CMm.: Yactb 2 ct. 3174 VIIK PD.
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e XapakTep M Mpeesibl CONeCTBUSI OOBUHSAEMOTO CJIICTBUIO B PACKPBITUH U pacciie-
JIOBAaHWUU TMPECTYIIICHUS, U300JIMUYEHUM U YTOJIOBHOM MpecaeqOBaHUM IPYTUX COYYacT-
HUKOB TIPECTYIIEHUsI, PO3bICKE UMYIIECTBA, JOOBITOTO B Pe3yJIbTaTe MPECTYIUICHUST;

e 3HAueHUE COTPYAHUYECTBA C OOBUHSIEMBIM [IJIS1 PACKPBITHUS U pacCieqOBaHus Mpe-
CTYIUICHUS, U300 IMUEHMS W YTOJIOBHOTO TIPeCIeIOBaHUSI APYTUX COYYaCTHUKOB IPECTY-
TJIEHHUSI, PO3bICKA UMYIIECTBA, JOOBITOTO B Pe3yJbTaTe MPecTyIIeHUS;

e TIPECTYIUICHMSI WU YrOJOBHBIE Aeia, OOHapy>KeHHbIE MM BO3OYXICHHBIE B pe-
3yJIbTaTe COTPYAHNYECTBA C OOBUHSIEMbIM;

e CTETeHb Yrpo3bl JUYHOU GE30MacHOCTH, KOTOPOM IOIBEPTraluch OOBUHSIEMBIIA,
B pe3yJibTaTe COTPYIHUYECTBA CO CTOPOHOM OOBMHEHMSI, ero OJM3KUE PONCTBEHHUKH,
POICTBEHHUKHU U OJIM3KHE JINIIA.

dakTuyecky CBOMM IPENCTaBICHUEM MPOKYPOP YIOCTOBEPSIET MOJTHOTY U MpaBIM-
BOCTb CBEJICHUI, COOOIIEHHBIX 0OBMHSIEMBIM ITPH BBITIOTHEHUH UM 00513aTeJTLCTB, TIPSy -
CMOTPEHHBIX TOCYIEOHBIM COMIAllIeHWEeM O cOTpyaHUYecTBe. Komusi Takoro mpeacTaB-
JIeHUsI 00s13aTeJIbHO BpyJaeTcst OOBUHSIEMOMY U €T0 3allUTHHKY. [Tociie 03HaKOMIIEHMSI ¢
€ro cojiepXkaHueM OHHU BITpaBe MpeCTaBUTh MPOKYPOPY CBOU 3aMeUaHMsl, yUUTbIBAeMble
WM TIPY HAJTMYUK K TOMY OCHOBaHUiA. He rmo3nHee Tpex gHei!” ¢ MOMeHTa 03HaKOMJICHUST
O0OBUMHSIEMOTO U €T0 3alllMTHUKA C MTPEeACTaBIEHUEM MPOKYPOP HAMpPaBISIET €ro BMECTe ¢
YTOJIOBHBIM JIEJIOM B CY/I.

TToctynuBIIMe B CY/ YTOJIOBHOE NIEJI0 U MIPEACTaBIeHUe MTPOKYpopa SIBSIIOTCS OCHO-
BaHUEM JUTsSI PACCMOTPEHUS CYIOM BOIIpoca 06 0COO0M TOpsIIKe MPOBENeHUS CyIeOHOTO
3aceJaHUs U BbIHECEHUSI CyAeOHOIO pellieHus M0 YroJOBHOMY A€y B OTHOILIEHUU 00-
BUHSIEMOTO, ¢ KOTOPBIM 3aKJII0YEHO TOCYIeOHOe coralleHre o coTpyaHudectse. [1pu-
MEHEeHHe 0CO0O0To MOPsIIKA CTAHOBUTCSI BOBMOXKHBIM, €CJIA CY[ YIOCTOBEPUTCS B COOTIO-
JEHUW CIIEAYIOIINX YCIOBHIA:

® TOCYIapCTBEHHbIII OOBUHUTEIb MOATBEPANS aKTUBHOE COACHCTBUE OOBUHSIEMOTO
CJICIICTBUIO B PACKPBITUU U PACCIeTOBAHUM MPECTYIUICHUS, U300 TMYEHUHU U YTOJJOBHOM
MpeciefoBaHUN APYTUX COYYACTHUKOB MPECTYIIEHUS, PO3bICKE UMYIIIECTBA, TOOBITOIO
B pe3yJIbTaTe MpecTyIICHNUS,

e JToCcyneOHOe COoIIallleHUE O COTPYIHUYECTBE ObUIO 3aKJII0YEHO T0OPOBOJIBLHO 1 ITPU
YYaCTUU 3alIUTHUKA.

Ecnu cyn ycTtaHOBMT, 4TO KaKoe-11M00 13 3TUX YCJIOBUM He ObLIO COOII0AEHO, TO OH
MPUHUMAET pellieHre 0 Ha3HAYeHU Y CyIeOHOTo pa3oupareIbcTBa B 00IeM Topsinke. Ta-
KO€ Ke pelieHre OH 00s513aH MPUHSTH U B TOM cJyyae, ec/ii MPUIET K BbIBOMY, UTO COACH-
CTBHUE MOA03PEBAEMOT0 WU OOBUHSIEMOTO CJISICTBUIO 3aKJII0YAIOCH JIMIID B COOOIICHUN
CBEJICHUIi O €ro COOCTBEHHOM YYaCTHUU B MIPECTYIHOM NesTeIbHOCTH.

Ecnu cyn nmpuaet K BBIBOILY O HEOOXOAMMOCTHU TIPOBEICHUST CyIeOHOTO 3ace aHsl B
0Cc00OM MOPsIIKE, TO HA OCHOBAHWHU OTPeIeIeHUS MU TTOCTAHOBJIEHHUSI cy/ia B LIeJIsIX 00e-
crie4eHrst 6e30MacHOCTH BCEX €T0 YYACTHUKOB YTOJIOBHOE JEJI0 MOXKET PACCMaTPUBAThLCS
B 3aKpbITOM pexkuMme. [Tpu aToM Kak camo cylaebHoe 3aceqaHue, Tak U TTOCTaHOBJIEHNE
MPUTOBOPA TIPOBOIATCS B TIOPSIIKE, YCTaHOBIEHHOM TitaBamu 35, 36, 38 u 39 YIIK PD,
HO ¢ yyeToM TpeboBanuii cT. 3177 YITIK P®D. Onu cienyiomiye:

1. Cyne6Hoe 3aceqaHue TIPOBOIUTCS ¢ 00s13aTeIbHBIM YIaCTUEM ITOACYIUMOTO W €T0
3alIATHUKA.

17 B yacTu 4eTBepTOM CT. 317° 3TOT CPOK YyKa3aH UMEHHO B IHSX, a He B cyTKax. Takasi (popMyJIMpOBKa
BCTYIMaeT B OMNpeIeIeHHOEe MTPOTUBOPEYMe ¢ HOPMATUBHBIMU MOoKeHUs MU 4. 1 cT. 128 YIIK P, rue
ckazaHo: «Cpoku, MpeaycMOTpeHHbIe HacTos MM KoekcoM, NCUMCIISIOTCs YyacaMu, CyTKaMyd U Mecsi-
LAMU...».
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2. OHO HAaYMHAETCS C UBJIOXKEHMS TOCYIapCTBEHHBIM OOBUHUTEJIEM MPEIbSIBIEHHOTO
MOACYIMMOMY OOBUHEHMSI, TMOCJE YEro rocyaapCTBEHHbI OOBUHUTEIb MOATBEPXKIAET
COfIeiCTBHE TTOACYIMMOTO CJICICTBUIO, @ TAKXKE PA3bSICHSET CyIy, B YeM UMEHHO OHO BbI-
Pa3sUIIOCh.

3. [ToMuMO Bcero mpoyero B X0/1e CyIeOHOTro CAeICTBUS JOKHBI ObITh MCCIIeI0OBAHbI:

e XapakTep U IMpejiesibl COIEUCTBUS MOICYAMMOTO CJIEACTBUIO B PACKPBITUN U pacclie-
JIOBaHUM TIPECTYIICHUS, U300JIMYEHUM Y YTOJIOBHOM TIPECIeIOBAaHUM IPYTUX COYYaCT-
HUKOB TPECTYIIEHHUsI, PO3bICKE UMYIIIECTBA, JOOBITOTO B Pe3YJIbTaTe MPECTYTUICHUS;

e 3HauEHUE COTPYJAHUYECTBA C MOJACYAMMbBIM JJIsI PACKPBITUSI U pacciieloBaHusI Ipe-
CTYIUICHUST, U300 IMUEHMS W YTOJIOBHOTO TIPeCIeIOBaHUSI APYTUX COYYaCTHUKOB IPECTY-
TJIEHHUSI, PO3bICKA UMYIIIECTBA, JOOBITOTO B Pe3yJIbTaTe MPeCTYIUICHUS;

e MPECTYIUICHUs] WM YTOJIOBHBIE Jiejia, OOHApy>KEHHbIC MM BO30YXIEHHbIC B pe-
3yJIBTaTe COTPYIHUYIECTBA C MOACYIUMBIM;

e CTEIeHb Yrpo3bl JMYHOM 0€30IIaCHOCTH, KOTOPOIl IOABEpPrajuch MOACYIUMBII
B pe3yjibraTe COTPYIHMUYECTBA CO CTOPOHON OOBMHEHUSI, ero OJM3KUE POJCTBEHHUKH,
POICTBEHHUKHU 1 OJIU3KUE JINIIA;

® 00CTOSITENICTBA, XapaKTePU3YIOIUe JTUYHOCTb IMOACYIMMOTO, a Takke OOCTOsI-
TEJbCTBA, CMSITUAIOIIIME U OTSITYaloIIMe HaKa3aHue.

Cynbsi, YIOCTOBEPUBIINCH, YTO MOACYIUMBIM COOJTIONEHBI BCE YCIOBUS 1 BBITTOIHE-
HBI BCe 00513aTeNbCTBA, MPENYCMOTPEHHbBIE TOCYAEOHBIM COTJIAIIEHUEM O COTPYIHUYE-
CTBe, ITOCTAHOBJISIET OOBMHUTEJIbHBII PUTOBOP M Ha3HavYaeT HakazaHue. OrnucaTesIbHO-
MOTUBHUPOBOYHAST YacTh OOBMHUTEJIBHOTO IPUTOBOpA MOJDKHA COAepKaTh OIMMcaHue
MPECTYITHOTO JIeSTHKS, B COBEPIIIEHUH KOTOPOTO OOBUHSIETCS MOACYIMMBIN, a TAKXKE BbI-
BOJIbI CyJIa O COOTIOIGHUM MOJACYAMMBIM YCIIOBUIA U BHIMOJHEHUM 00SI3aTE/IbCTB, TIPEIy-
CMOTPEHHBIX TOCYIeOHBIM COTJIAIIEHNEM O COTPYIHUYECTBE.

3aKOHOM YCTaHOBJIEHO, UTO B Clydyae 3aKJII0UeHHsI TOCYIeOHOTO COTJIallieHUsI O CO-
TpyAHUYECTBE (MPU HAJTUYUU CMSITYAIOIIUX OOCTOSITENILCTB, MPEAYCMOTPEHHBIX 1. «H»
9. [ ct. 61 YK PO, 11 oTCyTCTBUM OTSTYAIOIMIMX OOCTOSITETLCTB) CPOK MITH pa3Mep HaKa-
3aHUs HE MOTYT TIPEBBILIAThH TTOJOBUHBI MAaKCMMATLHOTO CpOKa WIKM pa3Mepa Hanbosee
CTPOroro BUJa HaKa3aHUsl, MPEeAYCMOTPEHHOTO COOTBETCTBYIONIEH cTaTheit OcoOeHHOM
qact YK P®. Ecim cooTBeTcTBYyIoMIEl cTtaTheit OcobeHHol yacT YK P® npemycmo-
TPEHBI OXKM3HEHHOE JIMIIIEHNE CBOOOIbI MJIM CMEPTHAsI Ka3Hb, TO B CJTyyae 3aKTI0UEeHUS
JIOCYIeOHOTO COTJIallleHUsT O COTPYAHUYECTBE 3TU BUIbI HAKA3aHUST HE MPUMEHSIOTCS .
ITpu 3TOM CpOK WM pa3Mep HaKa3aHUsI He MOTYT MPEBBIIIATh IBYX TPETeH MaKCUMallb-
HOTO CpOKa MJIM pa3Mepa Harbosiee CTPOroro Buaa Haka3aHUsl B BUE JUIIEHUs CBOOO-
IIbI, TIPETYCMOTPEHHOTO COOTBETCTBYIOMIEH cTaTheit OcobeHHol yacT YK PO,

TTo ycMOTpeHMIO Cya MOACYIUMOMY C YUETOM ITOJIOXKeHUI cT. 64, 73 u 80! YK PD?!
MOXeET ObITh HAa3HaYeHO 0oJiee MSITKOe HaKa3aHue, YeM MPeayCMOTPEHO 3a TaHHOE Tpe-

18 NauubIit myHKT cT. 61 YK P® npemycMaTpuBaeT B KauecTBe OOCTOSITEIBCTBA, CMSITYAIOIIETO OTBET-
CTBEHHOCTD, SIBKY C IOBUHHO, AKTUBHOE CIIOCOOCTBOBAHME PACKPBITUIO U PACCIIEIOBAHUIO TIPECTYTUICHNSI,
U300 TMYSHUIO U YTOJIOBHOMY TIPECTISIOBAHIIO APYTHX COYIACTHUKOB MTPECTYTUICHUSI, PO3BICKY UMYIIIECTBA,
TOOBITOTO B pe3yJsibTaTe MpecTyIUleHus (IPUBOAUTCS B pedakinu, mpemycMotpeHHoi m. 1 ct. 1 Mdene-
pabHOTO 3akoHa «O BHECEHNWU U3MEHEHUN B YronoBHEIM Koneke Poccutickoit denepaiyt 1 YTomoBHO-
npoleccyanbHblii Kogekce Poccuiickoit @enepanum» ot 29 urons 2009 . Ne 141-D3).

1 Tloxaunyii, 9T0 €MHCTBEHHBIII Clydaii, KOraa 10cy1e0HOe COrallieHne O COTPYAHUIECTBE CTAHO-
BUTCSI 6€30TOBOPOYHO BHITOIHBIM ISl OOBUHSIEMOTO.

20 Cwm.:Yactu 2, 4 ct. 62 YK PO.

21 B Ha3BaHHBIX cTaThsix YK P® perimaMmeHTrpoBaH Mopsimok: 1) Ha3HaYeHUs 6osiee MSITKOTO Haka-
3aHMS, YeM MPEeLyCMOTPEHO 3a JaHHOE MPECTYIUIEHUE; 2) YCIOBHOIO OCYXXIEHUST; 3) OCBOOOXAEHUST OT
Haka3aHUsl B CBSI3M C UBMEHEHUEM 0OCTAaHOBKU (COOTBETCTBEHHO).
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CTYIUICHUE WJIM YCIIOBHOE ocyxkneHue. bojiee Toro, mHorma oH BOOOIIE MOXKET OBITh
OCBOOOX/IEH CYOM OT OTOBbIBAHUS HAKA3aHUS.

ITocne mpoBo3MIallIeHNsI TIPUTOBOPA CY/IbsI pa3bsICHSIET CTOPOHAM TIPABO U MOPSIIOK
ero o0xXxajaoBaHus, MpeaycMoTpeHHble 1. 43 YITK PD?2,

Ecnu mociie Ha3HaueHMsI MOACYAMMOMY HakKa3aHUs B 0COOOM MopsiaKe OymeT 00-
HapyXeHO, YTO OH YMBIILJIEHHO COOOIIN JIOXHBIE CBEAEHHUS WIN CKPbUI OT CIEACTBUS
KaKue-JT1u00 CyIIeCTBEeHHbIE CBEIEHUS, TO TIPUTOBOP MOMJICKUT TIEPECMOTPY B TTOPSIIKE,
YCTAaHOBJIEHHOM JIJIS1 TPOM3BO/ICTBA B HAI30PHON MHCTAHLIUM UJIU B MOPSIIKE BOZOOHOB-
JIEHHSI TIPOM3BOJICTBA 10 YTOJOBHOMY JIeJTy BBUIY HOBBIX WJIM BHOBb OTKPBIBIIMXCS 00-
CTOSITENIBCTB?.

TakoB TIPeayCMOTPEHHBIN POCCUNCKUM YTOJOBHO-TIPOIIECCYaTbHBIM 3aKOHOIATEIb-
CTBOM OCOOBII TTOPSIIOK MPUHSTUS CyIeOHOr0 pellieHUs MPU 3aKJII0YeHUH T10CYAe0HOro
corjaireHust o cotTpyaHudectse. Kak 1 000i Ipyroil 3aKoH, OH He UMeeT 00paTHOM
cuiibl. MHaue roBopsi, B HAYadbHOM CTaaAuK CBOErO ACMCTBUS OH CMOXET MPUMEHSIThCS
B paMKaX TOJIbKO TeX YTOJOBHBIX HeJI, MPeIBapuTeIbHOE pacciieloBaHUe MO KOTOPBIM
ele He OKOHYeHo. Ero mpakTuyeckasi 3HaUuMMOCTh BO MHOTOM OY/IeT ONpeaesIThbCs TeEM,
TOBEPSIT JIX YICHBI OPraHW30BaHHBIX MPECTYITHBIX (POPMUPOBAHUIA, PEIITUBIITNE COTPYI-
HUMYATh CO CJAENCTBUEM, UYTO OHU OYIYT HAJeKHO 3alIUIIEHBI OT BITOJIHE BEPOSITHOM pac-
MpaBbI CO CTOPOHBI cOOOIIHMKOB. [TojlaraeM, 4To B MHTEpecax jaejia ObUIO OBl TTPaBUITb-
HBIM TepeaaTh MOJHOMOYMS MPOKYpopa MO 3aKIIOUYEHUIO JOCYAeOHOro COmIallleHUus O
COTPYAHUYECTBE CYMIy, T.e. YJACTHUKY YTOJIOBHOTO CYIOIPOM3BOJACTBA, HaIEJICHHOMY
MOJTHOMOYMSIMU HE TIO OCYILECTBICHUIO Hal30pa, a Mo CO3IaHUI0 HEOOXOAMMBIX YCJI0-
BUI JIJIST peain3allii CTOPOHAMM UX ITPOIIeCCYabHBIX 00s13aHHOCTEN U MpeIOCTaBIeH-
HbBIX UM TIpaB.

22 B sroii raBe YIIK P® permaMeHTHPOBaHbI ane/UISILIMOHHOE M KaCCAllMOHHOE 00XAIOBaHHE CY-
JIeOHBIX PELUEHUI, He BCTYNIUMBILUMX B 3aKOHHYIO CHJTY.

23 B cityuae, eciid OyJeT YCTaHOBJIEHO, YTO JIMLIOM, 3aKJIIOYMBIIMM J0CYIeOHOE COMIallleHne O CO-
TPYAHUYECTBE, ObLIN MIPEAOCTABIEHbBI JIOXKHbBIE CBEAEHUST WM COKPBITHI OT CJIe[IoBaTelis JIMOO IMPOKypopa
Kakue-JI1M00 MHbIE CYLIECTBEHHbIE OOCTOSITENILCTBA COBEPILIEHUS TPECTYIJIEHUS, CY/l, PYKOBOACTBYSICh
cT. 63 YK P®, HazHauyaeT eMy HakaszaHKe B OOLIEM MOPSIIKE, T.e. 0e3 IPUMEHEH S MMOJIOXEHWI 4. 2, 3, 4
cT. 62 YK PO, kacaromiyxcst cpoka 1 pazmepa HakazaHus, 1 cT. 64 YK PO.
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