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AHHOTAUMA

MpeoMmeToM wnccnepoBaHUs SBASETCA KOMIMNEKCHBIA MHCTUTYT MNPUOCTAaHOBAEHUS
0eATeNnbHOCTV B POCCUICKOM MNpaBe, a Takke perynmpyemMble UM OBOLLECTBEHHbIE OT-
HOLUEHUS 1 MpaKTMKa ero npumeHeHus. PaccmatpmBaeTcss BONPOC O COOTHOLLEHUN
nonoxeHuin n. 2 ct. 1065 MpaxxaaHckoro kogekca Poccuiickon denepaunn, npeayc-
MaTpuBaloLLMX MPUOCTAHOBIEHME MNPOU3BOACTBEHHON [OEATENbHOCTU, CO34Al0LLEN
0MNacHOCTb NPUYMHEHUSI HOBOIO (MOBTOPHOIO) Bpeaa, u cT. 3.12 Kopekca 06 agMuHUC-
TPaTUBHBIX NpaBoHapyLLeHnsax Poccuiickon denepaunmn, pernameHTUpyoLmx npmoc-
TaHOBJIEHME OEATENIbHOCTM B KAa4eCTBE BMOa afiMMHUCTPATMBHOIO HakasdaHusi. Lienbio
MCCNeaoBaHNs ABASETCS U3YyYEeHMEe OCHOBAHWUIN NMPUMEHEHUs CaHKUMK MPUOCTaHOB-
NIeHNsT AeATeNbHOCTU, NPeayCMOTPEHHbIX MPaXOAHCKMM 3aKOHOOATENBCTBOM U 3aKO-
HOOATENLCTBOM 006 aAMUHUCTPATMBHbLIX NMPaBOHAPYLLIEHUSX, UX COOTHOLLEHUS N B3a-
nmopaencTems. B pabote npuMeHeHbl obLieHayyYHble MeToabl 0600LLEeHMs, aHanmsa,
CUHTE3a U CPaBHEHNS, CNEeLUnanbHbIN OPUANYECKNA (HOPManbHO-40rMaTuyeckmin) Me-
ToA4. [aH aHanu3 Hay4HbIX TPYOO0B PSia POCCUIACKMX YYEHbIX, MOCBSALLEHHbIX BONPOCcam
COOTHOLLIEHUSI MEP OTBETCTBEHHOCTU U Mep 3alunTbl B LESIOM M NONOXeHn cT. 1065
'K u ct. 3.12 KoAll, B yacTHOCTU. BBMAY YCNOBHOCTM psifa AOKTPUHAMBHBLIX KDUTEPUEB
COOTHOLLIEHUST UCCNEeAyEeMbIX COLManbHO-NPABOBbLIX ABAEHUI NMPeanpuHaTa nonbITka
CKOHCTPYMPOBATh B POCCUNCKOM NpaBe KOMMIEKCHbI MHCTUTYT MPUOCTAHOBIEHUS fe-
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ATENbHOCTU C BblOENIEHNEM Pa3INYHbIX MO CYLLHOCTM, HA3HAYEHMIO U NPEBASIMPYIOLLEN
YHKLMM NPABOBbLIX OCHOBAHWIA ero NpuMmeHeHus. [JaHa KpaTkas xapakTepuctika Ha-
3BaHHOr0 MHCTUTYTA, OCHOBAHMUIA 1 YCII0BUIA €0 MPUMEHEHUS, MPOLLeayp peanvsaumn.
Oco60e BHMMaHVe aBTOPOM yaeneHo npobriemMe 4acTUYHOro COBMAaAeHUs yKasaHHbIX
B KOLEKCax OCHOBAHWNN NPUMEHEHNs CaHKLLMM MPUOCTaHOBNEHNS. YkasaHHaa npobne-
Ma MMeeT MEeCTO, eC/IM OMacHOCTb NPUYMHEHNS MOBTOPHOIO (HOBOro) Bpeda Bbi3BaHa
NPOW3BOACTBEHHOI AEATENbHOCTbLIO, a B MOBEAEHUN LA, €€ OCYLLIECTBASIOWErO, CO-
Jepxarcsa NpuaHaky cocTaBa agMUHUCTPATMBHOIO NpaBoHaPYLLIEHNS, 33 KOTOPOe Mnpe-
[YyCMOTPEHO HakasaHue B BUE NPUOCTAHOBIIEHUS AeATeNbLHOCTU. B cTaThe gokasbiBa-
€TCS BO3MOXHOCTb aJIbTEPHATUBHOIO U/ KOMOUHUPOBAHHOMO NPUMEHEHNS YKa3aHHbIX
3aKoHoaaTe bHbIX NonoXeHui. OGOCHOBLIBAETCA HEOOXOANMOCTb Pa3peLleHns 0CBe-
LLeHHOM NpobnemMbl Ha 3aKOHOA4ATENIbHOM YPOBHE.

KniouyeBbie cnoBa

NPUOCTAHOB/NEHNE MPOVU3BOACTBEHHON AEATeNIbHOCTW; NMPUYMHEHNE HOBOrO (MOBTOP-
HOro) Bpeaa; rpaxxaaHckoe NpaBo; aAMUHUCTPATMBHOE NPaBo; ONacHOCTb; Mepbl roCy-
0APCTBEHHOIO MPUHYXAEHWS.

BnarogapHocTtb: Ctatbs onybnvMKkoBaHa B pamkax npoekTa noaaepXku nybnvkauuni
ABTOPOB POCCUINCKIMX 0Opa30BaTENbHbIX N HAYYHbIX OPraHN3auuni B Hay4YHbIX N30aHUSX
HWY BLUS.
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ONaCHOCTb NPUYNHEHNSA HOBOIO Bpeaa: COOTHOLLEHME aAMUHUCTPATMBHOIO 1 rpaxaaH-
CKO-MpaBOBOro perynupoBaHus // Mpaeo. XypHan Bbicliei Wwkosbl 3akoHoMUKK. 2023.
T.16. N2 2. C. 190-212. DOI:10.17323/2072-8166.2023.2.190.212.

Research article

Suspension of Activities Creating Risk of Causing
New Harm: the Ratio of Administrative
and Civil Law Regulation

EEI Evgeniya M. Senotrusova

Perm State National Research University, 15 Bukiryova Str., Perm 614990, Russia, evg-
suranova@yandex.ru, https://orcid.org/0000-0001-8292-1193

Abstract

The question of the relationship between the provisions of paragraph 2 of Article 1065
of the Civil Code providing for suspension of production activities that create a risk of
causing new (repeated) harm, and Article 3.12 of the Administrative Code regulating the
suspension of activities as a type of administrative punishment. The subject of the study
is the complex institute of suspension of activity in Russian law, as well as the public
relations regulated by it and the practice of its enforcement. The purpose of the study is
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to explore grounds for suspending activities provided for by civil legislation and legisla-
tion on administrative offenses, their correlation and interaction. The general method
of historical materialism, general scholar methods of generalization, analysis, synthe-
sis and comparison, and a special legal method were used to conduct the research.
The article presents an analysis of the works of researchers concerning the correlation
of liability and protection measures in general and the provisions of Article 1065 of the
Civil Code and Article 3.12 of the Administrative Code in particular. Taking into account
the conditionality of a number of criteria proposed in the doctrine for the correlation of
the studied socio-legal phenomena, an attempt has been made to construct a com-
plex institution of suspension of activity in Russian law with the allocation of different in
nature, purpose and prevailing function of the legal grounds for its application. A brief
description of the named institute, the grounds and conditions for its application, and
the procedures for its implementation are given. Particular attention is devoted by au-
thor to the question of partial coincidence of the grounds for the application of the sus-
pension sanction specified in codes mentioned. The problem occurs if the danger of
causing repeated (new) harm is caused by industrial activity, and the behavior of the
person performing it contains signs of an administrative offense, for that a penalty in the
form of suspension of activity is provided. The possibility of alternative or combined ap-
plication of these legislative provisions is substantiated. The necessity of resolving the
highlighted issue at the legislative level is substantiated.
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prevention of harm; suspension of activity; administrative suspension of activity; admin-
istrative punishment; danger; measures of state coercion.
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BBepoeHue

HopmarnBHO-11paBoBbIe IpEANMCAHNA O NIPENYIPEXAEHUY TPUIYNHEHNA
Bpefia U 00 aMMHUCTPATUBHOM IIPUOCTAHOB/IEHUN [esATeTbHOCTH, IIOSIBUB-
mecs B POCCUIICKOM 3aKOHOAATeIbCTBe eltle B 1996 u 2005 romax coorBeTc-
TBEHHO, JI0 HaCTOSIEr0 BpeMeHM OTHOCATCS K HauMeHee pa3paboTaHHBIM
KaK C TOUKM 3peHMA Ka4yeCTBA IOPUAMYECKO TEXHUKH, TaK U C TOUYKU 3pEHNA
mokTpuHbL. OTHENTBPHOTO OCBelleHus TpebyeT mpobreMa COOTHOLIEHUS IO-
noxxennit . 2 ¢t. 1065 Ipaxxpanckoro kogekca Poccuiickoit @enepanun (na-
nee — I'K), mpemycMaTpuBalomyx MIproCTaHOB/IEHNE YTPOXKAIOIEl BPeoOM
IPOU3BOJICTBEHHO IeATeIbHOCTH, U CT. 3.12 Komekca 06 afMuHuUCTpaTnB-
HBIX NTpaBoHapyueHuax Poccuiickoit @epeparun (nanee — KoAIl). [JaHHBII
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BOIIPOC TOBOJIBHO PEIKO CTAHOBUTCS IIPEMETOM JVICKYCCUIA, @ €AMHOTO HOJI-
XOJja K €r0 pellleHNIo B JOKTpUHe He BbIpaboTaHo. HeT emuHoI mo3nimy Ha
3TOT CYeT U B NIPABONPYMEHNUTEIbHON IPAKTUKE — OHMU CY/bI 3asIB/IAIOT O
CaMOCTOATEIbHOCTY YaCTHOIIPABOBOM ¥ ]MVHUCTPATUBHOM CAaHKIUII IIPU-
OCTAHOBJIEHVIS EATETTBHOCTH, IPYTYe — 00 VX COIIO[YMHEHHOCTH I He00XO0-
IVIMOCTY ITOCTIEIOBATEIbHOTO IPYMEHEHMSI.

BeposiTHO, maHHas mpobeMaTnKa, CBs3aHHasI C TPUMeHeHeM 3HAYUTe Tb-
HBIX C TOYKV 3PEHNS [aB/IeHMs Ha OM3HEC rOCYAapCTBEHHBIX Mep IPUHYX-
IeHus1, TpebyeT TOKTPUHATBHOTO OCMBICIEH)s. DTO MOXET CIIOCOOCTBOBATD
B JIa/IbHEIIIIEM ee afIeKBaTHOMY pa3pelleHNI0 Ha IPaBOIPUMEHNUTETBHOM U
3aKOHOJIaTe/IbHOM YPOBHsAX. V3/10)KeHHOe IIpro6peTaeT elje 60/bIIYIO aKTy-
aJIBHOCTDb B CBeTe, B YaCTHOCTY, KOPOHABUPYCHOI MHpeKIUM 1 Mep 60pb-
ObI C ee pacIpOCTpaHeHNeM, BBe[IeHUsI CAHKINIT, YA3BUMOCTY BUPTYaIbHBIX
CpencTB HaKOIUIEHMsI U pacyeToB, pocTa 6e3paboTuIb! 1 Jp.

JI71s1 ocBeleHMs ITOCTaB/IEHHOTO BOIIPOCA B TaHHOI paboTe IpefIpuHs-
Ta IMOIBITKA CKOHCTPYMPOBATh B POCCUIICKOM IIpaBe KOMITIEKCHBIN MHCTH-
TYT HPUOCTAHOBJIEHNS JISATEILHOCTY C BBIJE/NICHNMEM Pas/INIHbIX 110 CBOEI
CYIIHOCTY ¥ Ha3HAYeHMIO IIPAaBOBBIX OCHOBAHUII €ro IpuMeHeHus. B xope
VICC/IeIOBAHVA NIPYIMEHAINCH OOIleHayYHble MeTObI 0000IIeH s, aHA/IN3a,
CUHTe3a U CPaBHEHMs, a TaKXKe CIelMaIbHbIil ropuandeckuii (bopmaabHO-
IOIMaTUYECKUIT) METO,.

1. COOTHOLWIEHMEe NPUOCTAHOBJIEHUNA AEATEeJIbHOCTH
B nopsake cT. 1065 K m cT. 3.12 KoAnl
B AOKTPUHE npaBa

BoAbIIMHCTBO IMBUIUCTOB, OTMEYasl CXOXKECTh MOJIOKEHUI Ha3BaHHBIX
CTaTeil, BO3IAEPXKUBACTCA OT MX IIOTHOL[EHHOTO, METOJOIOTYeCK) 000CHO-
BAaHHOTO COIIOCTAaB/IeHVs OO OIpaHMYMBACTCsA CPaBHEHMEM 3allpeTa Jie-
arenbHOCTH (11 1 ¢T. 1065 T'K) 1 ee mpuocTaHOB/IeHNs KaK BUIa aAMUHICTpPa-
TUBHOTO HaKazaHus. BripodyeM, B JOKTpUHE NIPeAIPUHNUMAIOTCS HEKOTOPDIE,
IOPOJ yCIIeIIHbIEe, IONBITKY pasTPaHNYUTD UCCIefyeMble COLMAIbHO-TIPaBO-
Bble (peHOMeHBI. [To MHeHNIO B.B. CocHOBCKOTO, K/TI0UeBO€ pasmdye MeXIy
MepaMM, IPeJyCMOTPEHHBIMI Ha3BaHHBIMM CTAaThSAMU, 3aK/II0YaeTCAd B UX
IIpaBOBOII IPUPOJE — €C/IY AGMUHUCTPATUBHOE IIPMOCTAHOBJIEHYE e Tellb-
HOCTY HIPEACTABIIsET CO00I CAaHKI[MIO, TO IPMOCTAHOBJIEHNE [IESITENIBHOCTHI
B YaCTHOIIPAaBOBOM IOPsfIKe SABJIAETCA MEpPOil 3aIIUThl IPAKAAHCKUX NIPaB
[Cocnosckuit B.B., 2011: 256].

Cxoxas nosuius BeipakeHa A.B. Knumosnyem [Knumosny A.B., 2016:
79], B.B. Hoipkossim n 3.J1. XakumossiM. [TocnenHne B KadecTBe KpUTEPUEB
pasTpaHNYeHN s Ha3bIBAIOT He TOJIbKO IIPABOBYIO IPUPOLY UCC/IElyEMbIX Mep
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TOCYIZApCTBEHHOTO NPUHY>K/JEHNUsI, HO U BBITEKAOIMe U3 JaHHOTO 00CTOs-
TeNbCTBA COLVAIbHO-TIPAaBOBbIe (PYHKIVM TaKMX Mep Y OCHOBAHUA UX IPU-
MeHeHus. Ecnu B 9acTHOM IpaBe CaHKINA IPUOCTAHOBIEHNA HOCUT JMCKJITIO-
YJTe/IbHO 3aLIVTHBINM ¥ OPraHM3alIOHHO-00eCIeYNTe/IbHBIN XapaKTep, TO
aHAJIOTMYHAs CAHKUMA B afIMUHVICTPATMBHOM IIpaBe JMMeeT CAHKIVOHHBI,
mrpadHoit xapakrep [Heipkos B.B., Xakumos 3.J1., 2018: 36]. Kpome Toro,
IIPMOCTAHOBJIEHNE iesATeNIbHOCTY B nTopsfike cT. 3.12 KoAll npumensercs uc-
K/TIOYMTE/IbHO 32 COBEpLIEHVIE IIPAaBOHAPYIIEHN A, YTO He CBOVICTBEHHO Mepe,
npeprycMoTperHol ¢T. 1065 I'K [Xaknmos 3.1, 2020: 157].

VI3n0)XeHHBII TOAXOM CONEP>KUT PaAIMOHAIbHOE 3€PHO, OJHAKO OH He
MOXXeT OBITh IIpU3HAH 0€3YCIOBHO BEPHBIM B CBA3M C TE€M, YTO CaM BOIIPOC
O MOHATYUM M CYIIHOCTY Mep OTBETCTBEHHOCTM M 3alLINUTHI B 00IIell Teopun
IpaBa U LVBWINCTIKE OTHOCUTCS K YMCTy Hanbosee AUCKYCCMOHHBIX. Kpn-
TepUY pasrpaHNYeHsI ITHX IPABOBBIX ABJIEHNII, BbIPaOOTaHHbIE JOKTPUHOI
¥ IIPAKTUKOI, 3a4aCTYI0 YC/IOBHBI U He MOTYT OBITh OMHAKOBO IIPVMEHEHBI
KO BCEM MepaM IOCYHapCTBEHHOTO NMPUHYXAEHNUA, MIMEIOT MHOTOUYNCIEHHbIE
VICKJTIOUEHUA.

K npumepy, B kauecTBe OFHOTO 13 KIIIOUEBBIX KpuTepues nuddepenmma-
VIVl Mep OTBETCTBEHHOCTY Y 3aIIMThI HA3bIBAIOT XapaKTep FOCYAAPCTBEHHO-
O IIPUHY>K/IeHN S, T.e. HaI4ye VIV OTCYTCTBYE HeSKBYBA/IETHOTO MMYIIeCT-
BeHHOTro oOpemenenus [Kapxanes [I.H.,2003: 147]. PagHas orjeHKa Ha3BaHHOTO
KpUTepMs ABWIACH, IO CYILIeCTBY, OCHOBAHIEM BBI/IeTIeHIISI TAKIX TeOPUIi I0pH-
IMYeCKOl OTBETCTBEHHOCTM, KaK TeOpys TOCYJapCTBEHHOTO IPUHYKAEHN 1
TeOpVs BO3/IOXKEHNS HeIKBIBATEHTHBIX 00s13aHHOCTelt. Eciiu nepBast npusHa-
eT OTBETCTBEHHOCTBIO JII00YI0 Mepy, KOTOPOJT IIPUCYIIle IPUHYK/IEHNUE CO CTO-
POHBI TOCYIapCTBA, TO BTOpasti OCHOBaHA Ha IITPagHOM acleKTe IpUiecKoi
OTBETCTBEHHOCTY U pacCMaTpMBAET €€ KaK BO3JIO>KeHVe Ha JJO/DKHIUKA JJOTIO/-
HUTEIbHBIX 00513aHHOCTe! M/ TMIIeHNe eTo CYO'beKTUBHBIX ITpaB [KysHerjoBa
O.A., 2017: 340]. 3akoHOfAaTEIbHO NAHHBI BOIIPOC He PellleH, HO B IOKTPUHE
npeobagaeT BTopas O3NS, YKa3bIBaIOIasi HA HEOOXO/MIMOCTDb pasrpaHim-
YeHVsI Mep OTBETCTBEHHOCTH U VIHBIX Mep TOCY/JapCTBEHHOTO IPUHY>KIEHIS,
He HOCAIIMX NTPaBOOTPaHNYNTEIBHOTO XapaKTepa.

Kak otmeuaer 10.B. Pomanen, «k pogoBbIM IpM3HAKaM IPaXXAaHCKON OT-
BETCTBEHHOCTV OTHOCUTCA ... HaKa3aHMe, 3aK/TI0Yaloleecs B IPUMEHeHNN K
IIPAaBOHAPYIINTENIO JIMYHBIX, OPTaHNM3ALVOHHbBIX VIV MMYIIeCTBEHHBIX JIN-
mennit» [Pomaner 10.B., 2012: 338]. O.A. KysHerjoBa 1ojaraer, 4To «IIpaBo-
HapYIINUTETb HeCeT OTBETCTBEHHOCTD TOIBKO TOI/A, KOTIA OH IIpeTepIeBaeT
JIMLIeHNS B CBOeY uMYyIecTBeHHOI cdepe» [Kysnenosa O.A.,2011: 71]. B o1-
J4aye OT Mep OTBETCTBEHHOCTY, BCET/ja CONIPOBOXKAAOIMXCSA BO3TIOXKEHIEM
VIMYI[eCTBEHHOTO OpeMeHN Ha JINII0, TOCTIECTBYS PeaTy3alyi Mep 3aluThl
He SB/IAIOTCA «...HETQTVBHBIMM VIV OTPULIATE/IbHBIMY, TaK KaK JIMIO HeCeT
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OOBIYHbIE «PACXOAbI» B CUITY 9KBMBAJIEHTHOCTY TOBApPHO-JIEHEXXHBIX OTHO-
mennit» [Crosaxun [.4., 1973: 82].

I.H. KapxaneB yka3bIBaeT, YTO Mepbl 3allUThI II0 CBOEMY COJEP>KAaHUIO
He SIBJIIOTCS He9KBJMBAJIETHBIM MMYIIECTBEHHBIM JIMIICHNEM U XapaKTepHu-
3YIOTCA OTCYTCTBMEM OCY>K[eHMs HoBefleHNs obsa3aHHoro mmna. Ilpumene-
HUe Mep 3alMThl MOXKET COIPOBOXKJATbCSI HEXKeTaTeNbHBIM BO3/IENICTBUEM
Ha HapyIIUTeNs, HO, B OT/INYNE OT Mep OTBETCTBEHHOCTM, OHM CYI|eCTBEHHO
He BIVAIOT Ha MMYIIECTBEHHOE IIOJIOXKEHNUE M Pe3y/IbTaThl X035AMCTBEHHOM
meATenbHOCTH. OTBETCTBEHHOCTD, 10 MHEHMIO Ipodeccopa, Berja XxapaKkTe-
pU3yeTCs BO3/IOXKEHMEM Ha M0 HeO/IaronpyATHBIX UMYIeCTBEHHBIX /IIIIe-
HUIT, HaIM4JieM Ha CTOPOHEe HapYILINTe/LA JOTIOTTHUTEIbHBIX PacX00B. ABTOp
3aK/II0YAET, YTO /I00bIe MEPhI TOCY/JapCTBEHHOTO IIPUHYKICHN S, COIIPOBOX-
Harolyecs BO3/IOKeH)eM BHeKBYBAJICHTHOTO MIMYIIIECTBEHHOTO 0OpeMeHe-
HVSL YUY JIVIIEeHUsI CYOBEKTUBHOTO IIpaBa, CJIeAyeT OTHOCUTb K MepaM OT-
BercTBeHHOCTH [Kapxanes [I.H., 2003: 20, 83, 84, 154].

I[To muennto VI.A. Ky3pMuHa, «Mepbl 3alUTHI, B OT/INYME OT Mep IOPUIN-
YeCKOJ OTBETCTBEHHOCTM, OOBIYHO He CO3/JAI0T I IIPaBOHAPYIINTENIeN J10-
IIO/THUTETbHBIX HeraTUBHBIX 00sa3aHHOCTel» [Kyspmun VA, 2019: 21]. Ana-
noryuHylo nosuumio nopgepxxusaior I.H. Kapxanes [Kapxanes [I.H., 2003:
147]; O.A. JIunmuacknit u H.B. Makapeiiko [JIummuackuit [I.A., Makapeiiko
H.B., 2019: 80]; I'AI. Croaxus [Croskun 4., 1973: 83]; A.M. Xy>xuH [Xy>Xux
A.M,, 2013: 378]; A.A. Jlykpanues [JIykbanues A.A., 2006: 48] u ap. He yma-
JIASl LIeHHOCTY pabOT Ha3BaHHBIX aBTOPOB B PyC/ie pasBUTHA 001Leil Teopun
IpaBa U NUBWIVCTYKY, OTMETUM, YTO KPUTEPUIT XapaKTepa roCyAapCTBeH-
HOTO IPVMHY>KIEHNS He MOXKeT ObITh IPU3HAH YHUBEPCAIbHBIM.

Bo-mepBbIX, HeOnMaronpusATHbIe NOCIENCTBUS B YaCTHOM IIpaBe MOTYT
HOCUTD He TOJIbKO MMYIIeCTBEHHBIIT, HO M IHOJ XapakTep. AHaIN3 Teopun
BO3JIO)KEHsI HESKBUBAJIEHTHBIX O0s3aHHOCTEN IMMOKAa3bIBaeT, YTO CPelM ee
CTOPOHHMKOB OTCYTCTBYET €fVMHas MO3MIM OTHOCUTEIbHO XapaKTepa Tex
HETaTBHBIX, BHEIKBUBAJIEHTHBIX WIM IPABOOTPAHMYNUTEIBHBIX ITOCIIENC-
TBIIT, KOTOPbIE B/IeYeT 3a CO00IT peannsanys Mep PUNIeCKO OTBETCTBEH-
HocTy. Tak, ecmu OmHM aBTOPBI JIONMYCKAIOT HAIM4ye TOJMbKO HEraTMBHBIX
NOC/IeNICTBUI MIMYI[ECTBEHHOTO XapaKTepa, TO JIpyTye [OMYCKAI0T HAaCTYII-
JIeHMe TIOC/IefCTBUI 1 MHOro nopsazaka. K npumepy, A.A. JIykbsAHIeB nuieT
0 JIMYHO-VIMYIECTBEHHBIX TOC/IEACTBIAX IIPaBOHAPYILIEHN s, KOTOPbIE MOTYT
IPUBOJUTH K OTPaHMYEHNIO IIPABOBOTO CTATyca yYaCTHUKOB 000pOTa MU K
ero JIMILIEeHNIO B TIOTHOM oObeMe [JIykbsHieB A.A., 2006: 58].

Bo-BTOpBIX, BO3/IOXKEHME Ha TNLI0 IMYIECTBEHHBIX PACXOIOB VIV VIHBIX
HeO/IaronpyATHBIX VIMYIIECTBEHHBIX ITOCTIECTBIUI He BCEIfa CBUETENbCT-
ByeT O IIPMPOJie COOTBETCTBYIOLIEN Mepbl IPUHYKAEHV KaK Mepbl OTBETCT-
BeHHOoCcT [Manenna M.H., 2012: 20]. Kak mokasbIBaeT aHa/lIN3 IIOJIOKEHNI
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TEeJICTBYIOLETO TPaXKAaHCKOTO 3aKOHOJATe/IbCTBA, MHOIYE IPUHYAUTEIbHbIE
Mepbl, laXKe IpUMeHseMble K NIy B CBA3Y C €r0 IPaBOMEPHBIMU JelICTBU-
AMU, BJIEKYT BeCbMa CylLeCTBEHHble HETaTUBHbIE MMYIIECTBEHHbIE, Opra-
HU3aIVOHHBIe M160 MHble nocnencTsyusa. Hanpumep, mo ct. 1067 I'K Bpen,
HNPUYMHEHHBIN B COCTOSIHU KpaifHell He0OXOAMMOCTH, JO/DKEH ObITh BO3Me-
IIeH IMLOM, €ro NpMYMHMUBIIMM. [IpyHIMad Bo BHMMaHME MEXOTpPacIeBol
XapakTep MHCTUTYTA KpailHeil HeOOXOAMMOCTI U TONIOXKEH M CT. 39 YTomoB-
Horo kogmekca Poccuiickort @enepaunnu (manee — YK), cinemyer mpusHaTh,
YTO NMPUYMHEHNE Bpefja B COCTOSIHUMU KpaitHelt HeoOXopmuMocTu (ecnu mpu
3TOM He OBIIO JIONYILEHO IPEBbILIeHNS ee MIPefie/IoB) He MOXKeT OBITb IpH-
3HAaHO NpaBOHApYLIEHMEM BBUJly OTCYTCTBMSA IPOTUBOIPABHOCTY U BUHBI.
C y4eToM M3/10)KEHHOTO BO3MellleH!e Bpefia B nopsanke cT. 1067 I'K Henb3a
IIPU3HATh MepPOJl OTBETCTBEHHOCTH. BMecTe ¢ TeM ee 0OpeMeHNTeIbHBIN Xa-
PaKTep O4YEeBUIEH — OH 3aK/II0YAETCA B MMYIECTBEHHBIX 3aTPaTax, KOTOpoe
JIMILI0 BBIHY>K/J€HO HECTI.

Koncturynnonnsiit Cyxn Poccniickoit @epepanyy Takke copMympoBan
HOZOOHYIO TTO3MIMIO IIPYIMEHUTEIBHO K YTOTOBHO-IIPOILIeCCYaIbHBIM MepaM
HIPUHYXIEHNs, KOTOpasi, OQHAKO, MOXKeT ObITh pacIpoCTpaHeHa Ha YacT-
HOIIPAaBOBYIO cepy perymipoBanus. Tak, BEICIINI OpraH KOHCTUTYLMOHHO-
rO KOHTPO/IA yKasall, 4YTO «Mepa IIpece4eHNs, B TOM YMCIIe B BUJIEe 3aK/II04e-
HIIS TIOJ] CTPaXKy, He OY/iy4n Mepoil OTBETCTBEHHOCTY B YTOTIOBHO-IIPAaBOBOM
CMBIC/IE, OTHOCUTCA K MepaM YTrOJOBHO-IIPOLIECCYaIbHOTO IIPUHYXIEHNS,
MMEIOLIIM COOCTBEHHBIE TETUTVIMHbIE OCHOBAHMs, Ha/lu4me KOTOPBIX MPK-
flaeT HeOOXOAVMYIO IIPABOMEPHOCTD CYILECTBEHHBIM IPAaBOOTPAHNYECHUAM,
HajlaraeMbIM Ha JIUI[O» L.

Bornee Toro, npuMeHnTenbHO K pasrpanndennio 1. 2 cT. 1065 'K u crt. 3.12
KoAIl cnemyer oTMETUTD, YTO NPEAYCMOTPEHHbIE YKa3aHHBIMU HOPMaMMU
CaHKLIMM COBIIAJAIOT, T.€. IIO CYTH, OFVH U TOT >Ke IPAaBOBOJ pe3y/IbTaT B BUJE
IPMOCTAHOBJIEHNSA [EATENbHOCTH, IIYCTh U OTINYAIOLMIACA 110 HEKOTOPBIM
IPOLeCCya/IbHbIM KPUTEPUAM, aBTOPBI OTHOCAT K PasHbIM MepaM Tocyfapc-
TBEHHOTO BO3JEICTBMsA. JTO BbI3bIBAeT 00OCHOBAaHHbIe COMHeHMs. [Ipume-
HeHye 1 11. 2 cT. 1065 I'K, u cT. 3.12 KoAIl ctoco6HO 0Kasath CyliecTBeHHOEe
HeOTaronpuATHOE BO3ZIeliCTBYE HA (PMHAHCOBYIO M PEIyTalMOHHYIO cdepy
muua (CpbIB 3aK/IIOYEHHBIX JIOTOBOPOB, IOTEPs BO3MOXXHOCTY pean3anyun
IpUOOpeTeHHOI IPORYKIMMA 1, KaK C/Ie[ICTBYE, YIIYIIleHHas BBITOAA I T.IL.).

BesycnoBHo, kak oTMeuar I. XapT B usBecTHOII paboTe «[loHATHE TpaBar,
«HaKa3aHJe 3a IpecTyIUleHNe B Buje mTpada — 9TO He TO >Ke camoe, YTO

! O6 oTkase B IPUHATUN K PAaCCMOTPEHMIO >Kanmobbl rpaxaannaa E¢umosa Anexcaup-
pa EBreHbeBnya Ha HapyIlleHMe er0 KOHCTUTYLMOHHBIX 1paB cT. 109 YIIK P®: onpenenenne
Koncturynuonnoro Cyza Poccuiickoit ®enepanyu ot 14.01.2020 Ne 6-O // CIIC Koncynb-
tanTlmoc.

196



E.M. CeHoTpycoBa. [TprocTaHOBAEHME AESTEILHOCTY, CO34atoLLEN 0NacHOCTb... C. 190-212

HaJIOT Ha OIIPefIe/ICHHYIO NesATe/IbHOCTD, XOTs 00a BYJja BK/IIOYAIOT yKa3aHMs
TO/DKHOCTHBIM JIMIJAM IO B3BICKAHMIO TOJ K€ CyMMBbI JieHeT. OTU UMIeN pas-
JIMYAIOTCS TeM, YTO IepBasi BK/IIOYAeT, a BTOpas — He BK/II0YaeT IIPAaBOHA-
pyleHye 160 HeVCIONMHeHVe 005 3aHHOCTY B pOopMe HapYIIeHNs IIpaBuIa,
HPEANIChIBAIOLIETO OIpefie/IeHHOe ITOBefileHNe OOBIYHBIM TpaKJaHaM...»,
OIJHAKO 9TO «ICHOE pas3yinyrie MOXKeT IIPU OIpeleTeHHbIX 00CTOATENbCTBAX
pasMbiBaTbcA. Hamorm Moryt B3MMaTbCs He TOJNBKO C LIE/IbI0 YBEIMYEHUA
TOCYapCTBEHHBIX IOXOM0B, HO 1 [Is OTpaHMYeHNs HaJloroobmaraeMoii sie-
ATeIbHOCTY, XOTSI B 3aKOHe 1 He TOBOPUTCS B SIBHOM Bufe... VI Haobopor,
mTpadbl, KOTOPbIe B3BICKUBAIOTCA 32 YTOTTOBHBIE IIPECTYIUICHMNS ... BO3MOX-
HO, BOCIIPVHMMAIOTCS KaK «BCEro INIIb Haymorv»» [Xapt I, 2007: 47].

Takum 06pazom, Hamu4Me VIV OTCYTCTBYE HE9KBUBATIEHTHOTO MMYIIECT-
BEHHOTO 0OpeMeHeHVs VIV VHBIX CYIIeCTBEHHbIX IPaBOOTPAHMIEHNUI caMO
1o cebe He MOXKeT OBITH NMPU3HAHO KpuTepueM auddepeHIanum Mep oT-
BETCTBEHHOCT! U Mep 3aLIUTBI X, COOTBETCTBEHHO, Mep, IPEeAYCMOTPEHHBIX
m. 2 ct. 1065 'K 1 cT. 3.12 KoAIL

Eme ogHuM pacnpocTpaHeHHBIM KputepyeM ayddepeHImanym Mep ot-
BETCTBEHHOCT M 3aIIUTHI AB/IAETCA UX QYHKIVIOHATBHO-1]e/IeBasi HallpaB/IeH-
HOCTb. COITTacCHO IIpeBaIMPYIOLIEeli O3V, MEPBI 3aIMThI BCEITIA IIPECTIERYIOT
IIPaBOBOCCTAHOBUTEIbHYIO 1LI€Ib, B TO BpeMs KaK IOpUANYecKas OTBETCTBEH-
HOCTb TIpec/efyeT Takxke KapaTenbHble nemu. .. CroAakuH yTBep)Kpai, uTo
«Mepbl OTBETCTBEHHOCTH BBINIOTHAIOT KOMIIEHCAIIVIOHHYIO, BOCIIUTATENbHYIO
(ocyxpaeHnme), 06eCIeunTeIbHYI0, IpeceKaTe/bHyI0 1 MTpadHyo (IMIIeHNe
uMyIecTBa) GyHKIMM, a Mephl 3AIUTHI TOTBKO BOCCTAHOBUTEIBHYIO, IIpe-
CeKaTe/lbHYyI0 U obecneunTenpHyo». [IpyMeHeHUe Mep OTBETCTBEHHOCTH
IO/DKHO IPUBOJUTD He TO/IBKO K 3aI/IaXKMBAHNIO Bpefla ¥ BOCCTAaHOBJIEHUIO
mpaBa, HO U K Hakazauuio BuHoBHOro [Crosikuu 4., 1973: 14, 70]. Kak ot-
medaeT O.A. KysHenosa, ecnu opuandeckas OTBETCTBEHHOCTb BBIIIO/HSA-
€T KapaTelbHYI0, IIPEBEHTVBHYI, BOCCTAHOBUTEIbHYIO U BOCIIUTATE/IbHYIO
$yHKLIMY, TO VIHBIE CAaHKI[MOHHBIE MepPbI BBIIIOTHAIOT, KaK IIPAaBIUJIO, TONBKO
BoccTaHOBUTeNbHYIO [KysHernosa O.A., 2017: 14].

Henbss He npusHATh 1EHHOCTH M3/I0KEHHOTO IIO/IXO/Ia, OJHAKO CIIEJyeT
OTMETUTD U ero HeflocTaTKu. DyHKIUN U LIe/, IPY3HaBaeMble 3a IPaBOBbIMI
ABJICHVISIMM, AABJIAIOT COO 0 IIPaBOBOI Mjjeall, TeOPETHKO-MEeTO OO MYECKYI0
KOHCTPYKIMIO. To, Kak JIefiICTBUTEIbHO 3Ta KOHCTPYKIVA OyfieT peann3oBaHa
u OyzmeT /M OHa peann3oBaHa BOOOIIE, 3aBUCUT OT MHOTMX OOCTOATENIbCTB
KaK 0OBeKTMBHOTIO, TaK U CyOBEKTMBHOTO MOpsifiKa. Tak, BBIIIOTHEHUE TOM
VULV VIHOU MepPOJl BOCIINTATEIbHON (PYHKIINMM, 3aK/TI0YAIOLIENICA B «Ile/IeHall-
PaB/ICHHOM BO3[Ie/ICTBYUY Ha CyOBeKTVBHbIE YCTAHOBKM ITPaBOHAPYILINTEA»,
BO MHOTOM 3aBYICUT OT TOTO, KaK JI1I0, K KOTOPOMY TaKas Mepa IpUMeHseT-
Cs1, BOCIIPMHMMAET IIPOLeCcC €€ IPUMEHEHNUs M pe3y/IbTaThl, IPUHUMAET JIN

197



Poccurickoe npaso: COCTOSIHUE, NMepCriekKTnBbl, KOMMEHTapumn

OHO BO BHUMaHIE MO3ULNIO TOCYJapCTBa B JINIIE €TO OPTAaHOB, OT BO3PACTa
JINLIA, €T0 TMYHOCTHBIX YCTAHOBOK Y APYTUX PaKTOPOB.

Bornee 00'beKTMBHBIM XapaKTepoM 00/1afaroT Takue ey (QyHKIuM), Kak
mrpadHas (KapaTenbHas), a TAKKe BOCCTAHOBMTE/IbHAS VIV KOMIIEHCALIMIOH-
Hasi, KOTOpas IpecTaB/IseT co00/1 BOCCTAaHOB/IEHVE «TeX MMYIeCTBEHHBIX
IIOTepb, KOTOPbIE JIMLO IIOHECTIO B pe3y/bTaTe COBEPLIEHN IIpaBOHapyIle-
HusA» [Kapxanes [I.H., 2003: 27-28], pe3ynbTar IpyMeHeHNUA CAaHKIVV B BULIE
YAY4IIeHNA TTOI0KEHN A VIHBIX NI,

OpHako fjaxe MPUHKMMAs BO BHUMaHIe Haau4due TaKuX VMEIIINX 00b-
eKTUBHBII XapakTep Ienell (PyHKIMIT), 3a4acTy0 pasTpaHUYeHUe Mep OT-
BETCTBEHHOCT) U 3alUTbl HEBO3MOXXHO. Hampumep, BoccTaHOBUTE/IbHAA
(GYHKIMA XapaKTepHa U /IS Mep OTBETCTBEHHOCTH (IOIIyCTUM, BO3MeIlleHIe
Bpefia, IPUYMHEHHOTO YMBIIIJIEHHBIM YHUYTOXKEHJMEM VMYILeCTBa), U s
Mep 3auuThl (BO3MellleHe Bpefa, IPUYNHEHHOTO 340POBbI0 IOTePIIEBIIETO,
HefleecIIocOOHBIM MNIIOM B Topsifke 4. 3 ¢T. 1076 'K ). B cBsA3m ¢ aTmM ymecT-
HO 3aMeTUTD, 4TO C y4eTOM O001II[el HallpaB/IeHHOCTY Ha BOCCTAHOBJICHME 10-
JIO>KeHMsI TIOTEPIIeBIIIeTO IMIA ¥ VHBIX 001ux depT, B A u CIIA pas-
TpaHMYeHNe Mep 3aLUThI Y OPUANYECKON OTBETCTBEHHOCTY He IIPOBOANTCA
[Komapos A.C., 1991: 33].

3acnyxupaeT BHMMaHuA nosuuua O.1. Epmosa. [1o ero MHeHMIO, MEXTY
IIPaBOOTHOLIEHNEM II0 NPERYIPEXIECHNIO IPUYMHEHNA Bpea IpU CTPOU-
TeNIbCTBE, perynupyeMbiM cT. 1065 I'K, n agMyHMCTpaTVBHBIM NIPMOCTAHOB-
JIeHVIeM esITeIbHOCTY MIMeeTCs PAJ, OTINYNIL, 3aK/TI0YaIOINXCA BO «<BPEMEH-
HBIX paMKax; L[eJIsIX BBeleHVs; CyObeKTax, BBICTYNAIINX MHUINATOPAMU
BBEMIEHM: 3allpeTa Ha CTPOUTE/IbCTBO; OCHOBAHUAX BBENEHUA 3alpeTar.
3ampeT, OCHOBaHHbBIN Ha aJMUHUCTPATUBHBIX HOPMAX, MeeT BPEMEHHbIN
XapaKTep M yCTaHaB/IMBAECTCA 110 MHMIVATIBE aJMUHUCTPAaTUBHOIO OpraHa
B Le/IAX NPeAYHNPEeXIEeHNN HOBOTO afIMVMHVCTPATUBHOTO IIPaBOHAPYILIEHN .
B cBow0 ouepenp 3ampeT, OCHOBAHHBI Ha I'PaKAaHCKO-IIPAaBOBBIX HOpMaX,
He JMMeeT CTPOrO YCTAaHOBJIEHHBIX BPEMEHHBIX PAaMOK, YCTaHaBIMBAETCSA IO
VHNIVATYBE KaK YaCTHBIX, TaK VI ITyO/IMYHBIX JINLI, 1 MMeeT IIe/Ibi0 IIpefyTI-
peXzeHme rpaxjanckoro npasonapyuennud [Epmos O.I, 2013: 130].

M3n10>KeHHbI TTOAXOJ, MMeeT HefocTarku. K mpuMepy, OH He IpuU3Ha-
eT BO3MOXKHOCTM oOpalieHns ¢ TpeboBaHMeM B mopsjke 1. 2 cT. 1065 I'K
KOMIIETEHTHOTO aJIMUHMICTPATUBHOTO VIV MHOTO IyOIMYHOTO OpraHa, 4To,
0€e3yC/IOBHO, TPOTUBOPEUNT ITOTIOKEHVISIM 3aKOHa U CyfleOHOI pakTuKe. bo-
Jiee TOrO, He OCIIapMBasi CPOYHOCTD KaK NIPU3HAK CAHKIVM IPMOCTAaHOBIEHNA
IesATeTTbHOCTH B 11€/I0OM, He/lb3s1, Ha Halll B3IVIAM, TOBOPUTD O 6€3yC/IOBHO Bpe-
MEHHOM XapaKTepe aIMVHUCTPATUBHOIO IPMOCTAHOBJICHUA [EATE/IBHOCTA
0€30THOCUTE/IbHO K YCTPAHEHNIO VIV HEYCTPAaHEHNIO BUHOBHBIM JIMI[OM JI0-
nyuleHHbIX Hapymenuii. [1o c1. 3.12 KoAIl npuocTanoBnenne feATe1bHOCTI
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yCTaHaB/IMBAETCs Ha CPOK, YKa3aHHBI B CaHKIY cTaTbyt OCoOeHHOI YacTu
KoAIl, u B m060M crrydae He MOXKeT IpeBbIIaTh 90 CyTOK.

VHTepecHO crefymoliee 3aKOHOMATENbHOE IIONIOXKEHNE: IO JMCTEYeHUN
CPOKa, YCTAaHOBJIEHHOTO B IIOCTQHOB/ICHMY 00 aJIMMHVCTPATUBHOM IIPUOCTA-
HOBJIEHUM JIeAITe/IbHOCTY, JO/DKHOCTHOE JINIIO0, YIIOJITHOMOYEHHOE COCTaB/IATD
IIPOTOKOJI 06 a]MMHUCTPATVIBHOM IIPaBOHAPYIIEHNY, IIPOBEPsIeT yCTPaHEeHNe
00CTOATETbCTB, MOCTY)KVBIIX OCHOBAHNEM JU/I Ha3HAYEHVISI TAKOTO BUJIA Ha-
kasaHus. Ecnu npoBepkoit OyzeT ycTaHOB/IEHO, YTO Ha3BaHHbBIE 0OCTOATEbC-
TBa He YCTPaHEHbI, YIIOTHOMOYEHHBIM JIO/DKHOCTHBIM JIMIIOM MOXeT OBITh CO-
CTaBJIeH HOBBIII IIPOTOKON 00 aIMUHIICTPATVBHOM IIPAaBOHAPYIIEHNN, & TAKXe
MO>XeT OBbITh IIPYMeHeHa Takas Mepa 00ecIrede sl IIPOU3BOICTBA I10 eIy, KaK
BpeMEeHHOE IIPYOCTAHOBIIeHNE JiesITeNbHOCTH (CT. 27.16, 32.12 KoAIT). VinpiMu
CTIOBaMU, €C/U IOIyIeHHbIe JINIIOM HapyIleHMsA He YCTpaHeHbl, a OIIACHOCTDb
He OTIIaJIa, TO JIeATe/IbHOCTh BO30OHOB/IEHA He Oy[eT; /ISl TAKOBOTO BBIBOJIA,
Ha Halll B3IVIAAM, MMEIOTCS BCe HeOOXOVIMbIe ITPEeIIOChUIKHA.

PaccmoTpum elje ofyH MOAXOf, IO BOIPOCY COOTHOUIEHNA IIPUOCTAHOB-
JIeHUA AeATeNTbHOCTY, OCHOBAHHOTO HAa TPaKJaHCKO-IIPABOBBIX HOPMaX, C
OJJHOVI CTOPOHBI, ¥ a/IMMHUCTPATUBHO-NIPABOBLIX, ¢ Apyroit. VI.B. Conomo-
HIC Ha3blBaeT CJEAYIOLIVe pasanums MeXAY MCCIefyeMbIMU ABJIeHUAMM:
OCHOBaHMe IIPMMEeHEeHM); Ha/ln4le VI OTCYTCTBUE YCKOPEHHOTO paccMOT-
penns pen [Comomonnc V.B., 2008]. Eciin nepBbiit mpusHak 060CHOBaH, TO
BTOPOII — BecbMa COMHMTEJIEH, OH BBITEKAeT U3 CYLIHOCTM paccMaTpyuBae-
MBIX Mep, HO He OIIpefiefisieT ee.

2. MexoTpacneBoM MHCTUTYT MPUOCTAHOBJIEHUA
AEATeNbHOCTU U OCHOBAHUS €ro NPUMMeHEeHuns
B POCCUMMCKOM npase

BBupy yclnoBHOCTM psAfia KPUTEPMEB COOTHOIIEHMA IIPMOCTAaHOBJIEHUA
IesATeTbHOCTH, CO3MAIONIEll OITACHOCTDb IIPMYMHEHNA Bpeaa B OyaymieM (11. 2
cT. 1065 TK), M afMUHUCTPAaTUBHOTO MPUOCTAHOB/IEHUS JIEATETBHOCTU KaK
BUIa agMuHMUCTpaTuBHOrO Hakaszaums (ctT. 3.12 KoAIl) u omHOBpeMeHHO
IpU3HaBasA [UCKYCCMOHHOCTb IIPe[JIaraeMoro IIOAXOfa, JOIYCTMMO pac-
CMOTPETb IPMOCTAHOBJIEHNE [I€ATEIbHOCTY KaK KOMIIJIEKCHBIV MHCTUTYT.

[IpyocTaHOBNEHNIO B LIEIOM KaK €IMHOMY KOMIUIEKCHOMY IIPaBOBOMY
MHCTUTYTY HOCBAIIeHBI paboThl A.B. bekinHa, onpepensoniero mpuocTaHoB-
JIeHMe KaK 0co00e CPeiCTBO IIPABOBOTO PETyIMPOBAHNsA, CBA3aHHOE C Bpe-
MEHHBIM IIpeKpalleHeM peann3aluy CyObeKTYBHBIX IIPaB U I0PUANYECKNX
00513aHHOCTeI1, MPOLECCYaNbHOI JIesITENbHOCTH, AEMCTBUS HOPMATUBHBIX
IIPAaBOBBIX AKTOB, MHBIX IOPUANYECKUX CPEICTB, NPUMEHAEMOE YIIOTHOMO-
YEeHHBIM JIMI[OM JI0 HACTYIUIEHVS YCTaHOBJIEHHBIX COOBITUII VIV SIBJIEHUIA,
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HallpaB/IeHHbIX Ha 3aLUTY MHTepecoB (PpM3NYECKUX ¥ IOPUANYIECKUX JINII,
TOCyflapCTBa WIM PasINYHBIX coluaabHbIX rpymn [bekun A.B., 2016: 108].
[IprocTaHOBIEHME KaK POFOBOE ABJIEHNE XapAKTEPU3YeTCA TAKUMU IIPYU3HA-
KaMl, KaK OIpPaHMYMBAIOLNI, TAPAHTUPYOWVIL 1 IPAaBO3ALNTHBIN XapakK-
Tep, CPOYHOCTD, HAIIPABIEHHOCTh HA YMEHbIIeH)e 06beMa BO3MOXKHOCTEI
U TIpaB CyOBEKTOB, CHVDKEH)E HeTaTUBHOI aKTVBHOCTM, peanusalys C Uc-
II0/Ib30BaHNEM I0PUANYECKNX Ipouenyp u fp. [bexun A.B., 2017: 9].

O KOMIUIEKCHOCTYM CAaHKIMV IPYOCTAHOB/ICHMsI YIIOMUHACTCS U B ITy0-
mukaumax E.A. AntoHoBoit [AHTOHOBa E.A., 2011: 92], T.B. Jletytn [/le-
tyra T.B., 2020]. OcHOBBIBasICh Ha TEOPETUYECKUX HApaOOTKaX Ha3BaHHBIX
aBTOPOB, BO3MOXXHO BbIJIE/INTD TAKYI0 PA3HOBMIHOCTb CAHKLIVY IIPMOCTAHOB-
TIeHNA, KaK IPMOCTAHOB/IeHNE JieATeNbHOCTI. OCHOBaHUAMU €€ IPUMEHEHNA
MOTYT BBICTYIaTh Pa3/IM4Hble OOCTOATENbCTBA, M3/IOXKEHHBIE B MHOTOYNIC-
JIEHHBIX KOIM(UIMPOBAHHBIX aKTaX Y 3aKOHAX, B YaCTHOCTY, B IPAKJAHCKOM
3aKOHOJIATe/IbCTBE, 3aKOHONATENIbCTBE 00 aMUHICTPATUBHBIX IIPaBOHAPY-
IIeHVAX, 00 VHBECTMLVOHHO JeATeTbHOCTH, O IOMUTUYECKNX MapTUAX,
IPOTUBOAEVICTBIM SKCTPEMU3MY, IPOCOI03axX, O CPeACTBAX MACCOBON VMH-
¢dopmany u fp. Cpenyt TaKMX 0OCTOATENIBCTB: HAPYLIEHME MOMUTNIECKON
naprueit Koncturynym Poccun, denepanbHbIX KOHCTUTYIVOHHBIX 3aKOHOB
1 QpefepanbHBIX 3aKOHOB, He YCTpaHEHHOE B TeYeHIe CPOKA, YCTAHOB/IEHHOTO
MunioctoMm Poccyn B mucbMeHHOM IpenynpesxaeHun (c1. 39 GenepanbHOro
3akoHa oT 11.07.2001 Ne 95-®3 «O monmuTu4IecKnx MapTusax»>); IpOTUBOpPe-
4ye geATenbHOCTY Tpodcorosa Koncturyun Poccyn, konctutynmam (ycra-
BaM) CyObekToB defepanny, enepanbHbM 3akoHaM (cT. 10 PegepanbHOro
3akoHa oT 12.01.1996 Ne 10-®3 «O mpodeccroHanbHbBIX COM3aX, UX IpaBax
VI TAPAaHTUAX JeATeTbHOCTI»?) U Ip. YKa3aHHAasA CAaHKIVA MOXKET pea30BbI-
BaTbCsA B CyleOHOM /00 BHeCyneOHOM HOpsfIKe.

HecmoTps Ha TpygHOCTY IIPaBOIPUMEHEHNA U IUCKYCCHOHHBIE BOIIPOCHI,
B 11€/IOM HOPMAaTUBHO-IIPABOBOE PETY/IMPOBaHNE NHCTUTYTa IPUOCTaHOBIIE-
HIA eATEeNbHOCTH CHAefyeT, Ha Halll B3IJIAL, CYNTATh IPUEMIEMbIM — HOP-
MaTVBHBIMIU aKTaMy IOAPOOHO YperyImpoBaHbl M 3aKpeIIeHbl OCHOBaHMS,
YCIOBMA ¥ IPOLIEAYPhI ero npuMeHeHns. K coxaneHnio, cka3aHHOE Heb3s
B IIOJIHOVI Mepe OTHeCTH K monoxkeHuaM cT. 3.12 KoAIl u m. 2 cr. 1065 T'K.
TpynHOCTHM MX TOTKOBaHMA U peann3anyy CBA3aHbl IPeXJie BCEro C 4acTuy-
HBIM COBIIafIeHVeM OCHOBAHMII MIX IPYMEHEHN .

Tax, ocHOBaHMeM peanu3any CaHKLIMM IPUOCTAHOB/IEHNA [IeATETbHOC-
™H B nopsAake 1. 2 cT. 1065 'K AB1seTcsas onacHOCTb NpUYMHEHUA IPOU3-
BOJICTBEHHOJ! JIeATe/IbHOCTBIO IIOBTOPHOTO (HOBOTO) Bpeia B OyaylueM, T.e.

? CIIC Koncynbrautlloc.

* CIIC KoncynprantlImoc.
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BO3MOYXHOCTD IIPUYVHEHNS VIMYIL[eCTBEHHOT0, SKOJIOTMYEeCKOro 100 MHOTO
Bpefia TPy Ha/IMIMM Y)Ke paHee NPUYMHEHHOro (mpuunHsaeMoro). Kak cre-
nyer us 1. 2 cT. 1065, 00s3aTeTbHBIMU YCIOBUAMU NPUMEHEHNA Ha3BaHHO
CaHKLIVM BBICTYTIAIOT Ha/IM4MeE y>Ke IPUUMHEHHOTO Bpefia U IPOM3BOJCTBEH-
HBIi1 XapaKTep JIeATeIbHOCTHU. B TaKoM c/Tydae caHKIUA MTOAJIKNUT peannsa-
VM B CyIeOHOM TOpAAKe MOCPeACTBOM IPaXKAAHCKOTO VIV apOUTPaXKHOTO
CYZOIIPOM3BOAICTBA, HOCUT SIPKO BBIPA’KEHHBIN IPEBEHTUBHBIN XapakTep,
HallpaB/IeHa Ha IIpecedeHIe y)Ke COBepIIaeMoro («IIpofo/nKaeT NPUINHATD
Bpefl») WIM BO3MOXHOTO («yrpoKaeT HOBBIM BpefOM») IPaBOHAPYIIEHMS.
IMItpadHoit (kaparenbHbI) XapaKTep HPUOCTAHOBJIEHNS 3/[eCh, Ha Halll
B3I/IAJ], TAKXKe IMeeTCs, OJHAKO ero 3HaueHle BTOPOCTEIIEHHO.

B cBoto ouepenp, ncxons us 6ykssl 4. 1 cT. 3.12 KoATl, ocHoBaHusAMU pea-
NMM3ALUU CAHKIVY IPUOCTAHOB/IEHNA B IOPsAJKE, IPELYCMOTPEHHOM 3aKOHO-
IaTeNbCTBOM 00 aIMUHVICTPATUBHBIX IIPAaBOHAPYLIEHNAX, ABJISAIOTCS YIpo3a
JKU3HM WM 3[I0POBBIO JIIOell, BOSHUKHOBEHNA 3MNJjeMIUM, SNIN300TUH, 3a-
pakeHMs (3acoOpeHNs1) MOAKAPAHTUHHBIX 0O'bEKTOB KapaHTVHHBIMU 00beK-
TaMM, HACTYIUICHMs paJiallIOHHO aBapyy VIV TEXHOTEHHOI KaTacTpOdbl,
IPUYMHEHMA CYILIeCTBEHHOTO Bpefia COCTOSHIIO VN Ka4eCTBY OKpY Karolleit
cpenbl 160 coBeplIeH)e afIMIHNICTPATUBHOTO IIPABOHAPYLIEHM B OIIpefie-
NeHHoIT 06/acTy (B 06macTu 060poTa HAPKOTUYECKUX CPENCTB, ICUXOTPOII-
HBIX BEI[eCTB I UX IIPEKYPCOPOB, MOPAAKA yIIPaB/IeHNs, TPAHCIIOPTHOI be-
30IIaCHOCTM, OXPaHbl COOCTBEHHOCTH 1 T.J.).

3aKOHOfIaTe/IbHOE BBbIJe/IeHNe TAKOTO OCHOBAHMA, KaK yrpo3a IpUYMHe-
HJISL TOTO JUIM MIHOTO Bpefa, BbhI3bIBaeT Bompockl. Cama 1o cebe yrposa He
ABJIAETCSA JOCTATOYHBIM OCHOBaHMeM IpuMeHeHnus cT. 3.12 KoAll, nockonb-
Ky IIpMMeHeHMe IPUOCTAHOB/IEHN KaK BI/Ia HAKa3aHMA BO3MOXKHO TO/IbKO
B C/Ty4asx, IpefycMoTpeHHbIX crarbamy Ocobennoit yactu KoAll. Yrposa
MOYKeT MIMeTb 3HayeHIe TOIbKO /11 MOTMBMPOBKY PelIeHNs CY[bi B YacTu
HEBO3MOXKHOCTY 00eCIeYnThb JOCTVDKEeHNE e/ afIMUHICTPATUBHOTO HaKa-
3aHMA MeHee CTPOTUM BUIOM afIMIHUCTPATUBHOTO HaKa3aHMsA. TaKoil BBIBOJ
HIOZITBEPYK/IAe TCA Y ITO3UIVAMY BBICIINX CyleOHBIX opraHoB. BepxoBHblit Cyp,
Poccuiickoit @efepanum ykasa, 4To HaKa3aHMe B BIJ€ afMIUHUCTPATUBHOTO
IPMOCTAHOBJIEHN AeATeIbHOCTY MHAVBUAYaTIbHOTO NPeANPUHMMATENLA IN
IOPUMYECKOTO /IMIIA MOXKET ObITh Ha3HAYEHO CYAbell pailOHHOTO CY/a IUIIb
B C/Iy4asX, IpegycMOTpeHHBbIX cTaTbsamy Ocobennoit yactu KoAll, ecnn
MeHee CTPOTUII BUJ] HaKa3aHMs He CMOXeT 00eCleunThb JOCTVDKEHMe IIen
aIMUHVICTPATUBHOIO HaKas3aHuA. ITO HO/DKHO ObITh MOTMBMPOBAHO B ITOC-
TAHOBJICHVM I10 fIe/Ty 00 afIMVHACTPATUBHOM IIPaBOHAPYIIEeHNN".

* O HEeKOTOPBIX BOIIPOCAX, BOSHUKAIOIINX Y Cy#oB npu npumeHennn Kogekca Poccmiic-
kot Pefeparyu 06 aMUHUCTPATUBHBIX [IPAaBOHAPYILIEHMAX: TOCTaHOB/IeHNe [IneHyma Bep-
xoBHoro Cyna Poccuiickoit @epepanym ot 24.03.2005 Ne 5 // CIIC KoncynpranTlInioc.
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Bompoch! kacaroTcsa u BTOpOro OCHOBaHMUA B BUJE COBEPUIEHNA a[MUHIC-
TpPaTMBHOrO NpaBoHapymenns. Ecnm cankuma cratbu KoAll mpegycmarpu-
BaeT, IOMMMO aJMVHUCTPATUBHOTO NIPUOCTAHOB/IEHNSA NEATENbHOCTH, VHO
BUJL HaKa3aHVs, [y Ha3HAYeHUA IIepBOro TpeOyeTcss MOTMBMPOBKA HEBO3-
MO>XHOCTU JOCTVDKEHM Liefleil afIMVHICTPATUBHOTO HaKa3aH!A Ha3HaYeHN -
eM 6oree MATKol caHKiyy. [Tpy aToM aHamu3 Cyfe6HOM IPAaKTUKA HaeT OC-
HOBaHIe TOBOPUTDb 006 OTCYTCTBMM €VMHOTO ITOAXO/A K TAaKOl MOTVMBVPOBKE.

CormacHo nepBoit NO3NLNM, Ha3HAYEHE IPMOCTAHOB/IEHNA IeATEeNbHOC-
T IIPY HaJIM49MY a/ITEPHATMBHOTO BYUJIa HAKa3aHMUA JOIyCKaeTCA NNUILb Py
OTATYAIOLINX 0OCTOATENbCTBAX, IIOVMEHOBAHHBIX B 4. 1 cT. 4.3 KoAIl. Tak,
apOUTpaXXHBII CYJl OTKa3asl B yJOBJIETBOPEHUY 3asIB/IEHNs OpraHa rocyaapc-
TBEHHOT'O CTPOUTE/IBHOTO Ha/[30pa O 3aMeHe a/IMVHICTPATYBHOIO HAKa3aHMA
B Bufie mrpacga B pasmepe 500.000 py6. Ha IPUOCTAHOBJIEHME EATETbHOC-
T CTPOUTE/IbHON KOMIIAHUY, JOIYCTYUBIIEN BefieHNe CTPOUTEIbHBIX paboT
00beKTa KallMTaIbHOTO CTPOUTENBCTBA 6€3 COOTBETCTBYIOIIETO Pa3pelle N
1 He 00ecIe4nBIIel M30/IMPOBAHHOCTD CTPOUTEIbHON IIIOLAKY, BBUY OT-
CYTCTBYS OTATYAIONINX 0OCTOATEIbCTB’.

B cooTBeTcTBMM CO BTOPOIL, 60JIee IIpaBUIbHOI, Ha HAIll B3IJIAJ, TIO3UIN-
eil, B Ka4eCTBe 0OCTOATETBCTB, 000CHOBBIBAIOIINX HEBO3MO>KHOCTD Ha3HAYCH ST
aJIbTEPHATUBHOTO, 00JIee MATKOTO BIJja HAKA3aHNUSA MOTYT BBICTYIIATb HE TOJIb-
KO IIPSIMO IIPEyCMOTPEHHbIE 3aKOHOM 00CTOATENbCTBA, OTATYAOIIVIE OTBETCT-
BEHHOCTbD, HO 11 MIHbIe 00CTOATENbCTBA (IIPUYMHEHNE Bpefia IIPaBOHAPYILIEHN-
€M, CO3/JaHye HEIOCPENCTBEHHOI OITAaCHOCTY NPUYMHEHN BPea XU3HU UK
3I0POBBIO IPAX/AH, YIPO3bl aBapuil WM HecyacTHoro crydas)®. K nmpumepy,
He YCTaHOBJICHO OOCTOATE/NbCTB /I Ha3HAYeH)A HaKa3aH!A B BUJie IIPMOCTa-
HOBJIEHMA JIEATEIbBHOCTY B JI€JI€ O IIPUBJIEYEHII KO/IIEKTOPCKO OpraHM3aLin
K OTBETCTBEHHOCTM 110 4. 2 cT. 14.57 KoAlIl 3a HapymieHne TpeboBaHMiT 3aK0-
HOJIaTe/IbCTBA O 3alMTe IPaB U 3aKOHHBIX VIHTEPECOB (PU3MIECKVX JIUI] P
OCYILECTB/IEHUN [eATETbHOCTI 110 BO3BpPATy IPOCPOYEHHOI 3a/J0/DKEHHOCT.
Hasnavas agmuuucrparusublit mrpag B pasmepe 250 000 py6. 1 oTKasbiBasi B
IPYOCTAHOB/IEHNY [IeATeIbHOCTH, CYibl 00OCHOBA/IN 3TO OTCYTCTBUEM YTPO-
3bl IPUYMHEHNA Bpefla U MHbIX JOKa3aTeIbCTB TOTO, YTO MEHee CTPOIUil BT
HaKasaHMs He CMOXKeT 00eCIeunThb JOCTVKEeHE e/ HaKasaHms'.

* IlocraHoBneHne ApOurpaxkHoro cypga 3amagHo-Cnbupckoro okpyra ot 18.12.2017
Ne ©04-4931/2017 o ey Ne A70-5691/2017 // CIIC KoncymbranTIlnzoc.

¢ CrpaBKa II0 pe3y/bTaTaM 00006IeHNA IPAKTUKM IPUMEHEeHNA CYAbAMU a]MUHUCTPa-
TUBHOTO HaKa3aHUA B BUIe IPUOCTAHOB/ICHNUA JeATeTbHOCTHU IOPUAMYECKIX JINIT M IHAUBU-
IyaJIbHBIX IIPeAIIpUHMUMATEIel 110 fiefiaM 00 aJIMMHVCTPATMBHBIX IPaBOHAPYLICHNUAX, pac-
CMOTpeHHBIX B 2021 roxy u 3a 6 mecanes 2022 ropa // CIIC KoncynbsrantIoc.

7 IlocraHoBneHne ApburpakHoro cysa Mockosckoro okpyra ot 08.09.2020 Ne ®05-
12580/2020 o memy Ne A40-330422/2019// CIIC Koncynprantllmoc.
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VIHTepecHO 1 TO, 4TO, €C/IM 10 3aKOHY IPMOCTAHOBJIEHNE pacCMaTpyBaeT-
s Kak Hambojiee CTpOIrmit B HakasaHmsA, To de facto B HEKOTOPBIX C/Tydasax
OH OIIeHMBAETCA HAPYIINTENTAMI KaK CAaHKIVA Hanbosiee MpeAnoYTUTe/IbHa,
JTIOS/IbHAA IO CPAaBHEHUIO €O ITpadoM (Kak IpaBUIO, INIIA, IPUBIEKaeMble K
OTBETCTBEHHOCTM, CCUIAIOTCA Ha TPYHAHOE PMHAHCOBOE MONOXKEHNE, HEBO3-
MO>XHOCTb CBOEBPEMEHHOI! YIIJIaThl KPyIHOro mrpada’ u 1.11.).

He ob6HapyxmBaeTcs egMHOOOpasys U IpU U3y4eHNU IPaKTUKM HasHa-
4eHMs aMUHVMCTPATVBHOIO HAKA3aHMUA 33 OJHM ¥ Te K€ HapylleHMsA Npu
CXOXMX (PaKTIIeCKMX 06CTOATENbCTBAX. Tak, B OJTHOM CITy4ae 3a PO3SHUYHYIO
IPOJAXY a/IKOTOJIbHOM IIPORYKIMM 6e3 MuIleH3nu U 6e3 CONpOBOANTENbHBIX
JOKYMEHTOB, IIOJTBEPXK/JAIOI[VIX JIeTa/IbHOCTb IIPOM3BOACTBA ¥ 060pOTa IIPO-
IYKIWY, CyZl Ha3HAUWI NIPMOCTAHOB/IEH)E JIeTETbHOCTI Ha CPOK 60 CyTOK,
B gpyroM — mrpad 1 500 000 py6. ¢ yHUYTOXKEHMEM U3BATON aJIKOTOTBHOI
HIPOITYKIVIL’.

CrenoBaTe/bHO, OCHOBaHMEM Ha3HAYeHMSA aJMMHMCTPATMBHOTO HaKa-
3aHMA B BUJIe NIPMOCTAHOBJIEHNUA JIEATEIbHOCTH ABJIACTCA COBEpLIEHME afl-
MMHUCTPATMBHOTO IPAaBOHAPYIIEHNsA, CTABAIIETO B ONMACHOCTD XXVM3Hb MIN
3[0pOBbe JIIOZEN, CO3JAIOLIEr0 YIpo3y HACTYIUIEHMSA UHBIX HETaTVMBHBIX
HOCTIEICTBMUIL, B CIy4asiX, IpsMO yKazaHHbIX B Ocobennoit gactu KoAIT".
CaHKIMA TIPUOCTAHOB/IEHNA HOMJISKUT peanusaluy B CyfeOHOM MOpsAfKe
HOCPEeICTBOM AIMUHMCTPATUBHOTO CYHAONPOU3BOACTBA, B MCKIIOUNTENbHBIX
ClIy4asX — BO BHeCYleOHOM HOpsfIKe, @ UMEHHO, IIPY COBEPLICHNY JIMLIOM
IpaBOHAPYILEeHNs, IpegycMoTpeHHoro 4. 3 cT. 9.1 KoAll, HakaszaHMe B Bufe
IPUOCTAHOB/IEH)sI Ha3HAYAeTCA PYKOBOAMTENEM MM 3amecTuTeneM Pocrex-
HaJ30pa WIN €r0 TeppUTOpUaIbHbIX OpraHoB. CaHKIVA IIPUOCTAHOBICHN
KaK BIJI aIMMHJCTPATMBHOTO HaKa3aHM BBIIOHAET IPEXK/e BCEro KapaTeyb-
Hy®o (mrpadHyo) QyHKINMIO; MHbIe GYHKIUY (IpeaylpenuTebHast, IPeBeH-
TMBHAs) TaKKe HAIMYECTBYIOT, OfIHAKO MMEIOT BTOPOCTEIIEHHOE 3HaYeHe.

VTaK, 3aKOHOZIATeTbCTBOM 00 aIMUHICTPATVBHBIX IIPABOHAPYLICHVAX 1
TPaXJAHCKUM 3aKOHOIATENTbCTBOM YCTAaHOBJIEHBI CAaMOCTOATEIbHbIE OCHO-
BaHMA peajn3alyyl CAaHKIUM IPUOCTAHOBIEHMA [IeATeTbHOCTH, VIMEIoIye

8 CrpaBka IO pe3y/IbTaTaM 00001eHNs IPAKTUKY ...

° TlocraHoBneHne ApbOuTpaskHoro cysa Bomro-Bsrckoro okpyra ot 03.03.2022 Ne ©01-
7852/2021 1o pmemy Ne A43-15804/2021 // CIIC KoncynbrantIlmoc; I[ToctaHoBIeHNE ApOUT-
paskHoro cyna Bonro-Barckoro okpyra or 22.12.2021 Ne ©01-7352/2021 no menmy Ne A43-
20767/2021 // CIIC Koncynprantllmoc.

' K mpoexty ®enepanbHoro 3akoHa «O BHeceHuy maMeHeHut B Komexc Poccuiickoir
Depepanyy 06 afMUHUCTPATUBHBIX IIPABOHAPYIIEHNAX U JAPYriie 3aKOHOJATeIbHbIe aKThI
Poccmiickoit ®efepanyun, a TaKKe O IPUSHAHUM YTPATUBILUMU CUTYy HEKOTOPBIX IIO/IOXKeE-
HMiT 3aKoHopaTenbcTBa Pocenitckornt @epgepanuym» Ne 71562-4: mosscHUTeNIbHAS 3alMCKa: pef.,
BHeceHHas B locypmapcreennyro Jlymy Poccuiickoit ®egepanym, TEKCT MO COCTOAHMIO Ha
07.07.2004 // CIIC KoncynbranTlImoc.
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pasHble CYIIHOCTDb, Ha3HAYeHNe U IpeBalupyomyo (KIoueByio) GpyHKIum.
OpHaxko B HEKOTOPBIX CIy4asX YKa3aHHble OCHOBAHMS MOTYT 4aCTUYHO IIe-
pecekaTbcs WM, Kak ykasbiBaeT JI.B. KysHenosa, «pakTiyeckue ocHOBaHUA
VX TIPYIMEHEHM)s BIIOJIHE MOTYT ObITb OfHUMM 1 TeMu ke» [KysHerjosa JI.B.,
2009]. ITocnegHee cBsA3aHO C TeM, YTO, KaK IPAaBUIO, CO3[JaHNE OMACHOCTHU
IpUYMHEHNs Bpefia B OyAyiieM B KoHTekcTe II. 2 ¢T. 1065 T'K cBsA3aHo ¢ Ha-
pYyLIeH/eM MHOTOYMCIEHHBIX TPpeOOBaHuIL, 3a KOTOpOe IpeyCMOTpeHa aji-
MIUHUCTPAaTUBHAA OTBETCTBEHHOCTD. Ha Halll B3I/, B TAKOM CTy4ae JJaHHasA
CaHKIVSI MOXKET OBITh peann3oBaHa 1160 MCKIIYNTETBHO B IOPsKe CT. 3.12
KoAII mnm 1. 2 c1. 1065 TK (anprepHaTnBHOE IpUMeHEHME), TNOO PeIb MO-
JKeT UATK 00 X KOMOMHUMPOBAHHOM IIPUMEHEHU.

[Tpexxpie 4em mepeiiTit K BOIPOCY O BO3MOXKHOCTY a/IbT€PHATUBHOIO U/
KOMOVHJMPOBAHHOTO IIpyMeHeHus aHammsnpyembix crareit [K n KoAll nme-
eT CMBIC/I CIe/IaTh 3aMedaHue. B JOKTpuHe HepelKo yKasbIBaeTCs Ha HeoO-
XOIMIMOCTD ITOC/IEJ0BATENbHOrO NpuMeHeHns 1. 1 ct. 1065, npegycMaTpusa-
IOIL[ETO 3allpelleHNe YTPOoKaolleil BpefoM JieATeIbHOCTH, U CT. 3.12 KoAIlL
Tax, mo muennio M.B. KpaTenko, npumenenuto 1. 1 ct. 1065 Bo/mKHO 1pesi-
IIeCTBOBATD IIPYMEHEHNE MEPbI B BUJE a[IMUHICTPATUBHOIO IPMOCTaHOBIIE-
HIA feATenbHOCTM oTBeTunKa [Kpatenko M.B., 2020: 69]. Takyio nmosumumio
HOJIEP>KMBAIOT OTZEIbHBIE CyAbl. K IpuMepy, ane/uIAMOHHbIM OIIpee/IeH N -
eM CBep//IOBCKOTO 06/TaCTHOTO CyZia YAOB/IETBOPEHbI TPeOOBaHNS MHMBI-
IyaJIbHOTO NpeANpUHIMAaTeNIA 00 OTMEHe paHee BBIHECEHHOTO PeIleHNA Cy/a
0 3aIIpeTe ero IeATeIbHOCTY B nopsAake cT. 1065. Cyx ykasai, 4To IOCKOIbKY
BBbIsIBJICHHbIE HAPYLIEHVS ITOXKapHO 6€30I1aCHOCTY HOCVI/IY YCTPAaHVMBII Xa-
paKTep, TO OpraHaM BJIaCTH [0 IIpebsAB/IeHNA TpeOOBaHMII B TOpsAfKe CT. 1065
C/Iefl0BA/IO PELINTDb BOIIPOC O MPUBJICYEHUI BMHOBHOIO /IMIA K afiMVHICTpa-
TUBHOJ OTBETCTBEHHOCTH B BUJIE€ IPMOCTAHOB/ICHNA JleATe/TbHOCTY. I1ocKO/b-
Ky JIMLIO K TAaKOBOJI He IPUBJIEKaIOCh, IpuMeHeHne cT. 1065 HemomycTuMo''.
Bripouewm, ipyrue cynpl mpuep>KMBaOTCA MHONM MO3ULUY, TTOJIaras, 4To Ipy-
MEHEHMeE K /Iy BO3[Ie/ICTBMA B BIJIE€ aIMVHACTPATVBHOIO IIPUOCTAHOB/IEHUA
[eSTeNTbHOCTY «He HPEIATCTBYeT 00OpallleHIIo IPOKypopa ¢ UCKOM O 3aIpe-
I[eHMY JIeATeTIbHOCTY, CO3/Ia0lIel] OTTACHOCTD IPMYVHEHNA Bpea B OyayIeMm,
Y HAIMYUY K TOMY OCHOBAHMIA, IPEYCMOTPEHHBIX 3aKOHOM» 2,

He BcTymas B guMcKyccuio, 3aMeTUM, YTO aHATIOTMYHbBIN BOIPOC IpUMe-
HUTeNbHO K II. 2 ¢T. 1065 'K u cT. 3.12 KoAIl He craBuTcsa. OmHaKo, Ha Halll
B3IJIAMI, OH TAKXKe SIBJIIETCS CHOPHBIM, TeM 0ojiee B CBeTe LIVPOKO paclpo-
CTPAaHEHHOJI MO3ULNY KOHTPOIbHO-HAL30PHBIX OPTaHOB M CYOB O HOIIyC-

' AnetsaiuonHoe onpepeneHe CBepamoBckoro obmactaoro cypa ot 20.02.2019 o ey
Ne 33-2544/2019 // CIIC Koncynbrantllnoc.

2 Ane/UIAIOHHOE ompefienieHe XabapoBcKoro Kpaesoro cyga ot 13.01.2017 mo memy
Ne 33-9852/2016 // CIIC Koncynbrantllmoc.
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TUMOCTY PaCHIMPUTENIbHOIO TONKOBaHMUA 11. 2 CT. 1065, MO3BO/AIOIIErO Ipy-
MEHEHME CAaHKUMM IPUOCTAHOB/IEHMA HE3aBUCUMO OT TaKUX YC/IOBUII, KaK
IIPOM3BOJICTBEHHDII XapaKTep JeATE/TbHOCTY U Ha/lM4dye IPUIMHEHHOTO €10
Bpefa.

JMTaK, B KaKOM IOpAJKe C/IefyeT pean3oBbIBaTh CAHKIIVIO IIPMOCTAHOB-
TIEHUA IeATENIbHOCTH, ECTIV MIMEET MECTO CO3JJaHMe B Pe3y/IbTaTe IPOU3BO/ICT-
BEHHOI! JIeATeNIbHOCTY, PaHee yKe IPUUYMHABIIEN Bpejl, OTacCHOCTH (YTpO3bl)
IPUYMHEHNA Bpefia B Oy/ylieM, a B IIOBEJIeHNM JINLIA, e OCYLIeCTBIIAOIIEro,
VIMEIOTCA NPU3HAKY IPaBOHAPYILEHNIT, IepedNCIeHHbIX B CT. 3.12¢7 CkaxeM,
B XOfie [eATeTbHOCTY MeOelTbHOTO IPefIpUATIAA B pe3ynbTaTe HecoOmofe-
HIAl CAHMTAPHO-3IN/IEMIOIOTNYECKNX TpeOOoBaHMIT K COOPY 11 HAKOIIEHNIO
OTXOJI0B IIPOM3BOICTBA CO3/IA€TCA ONACHOCTb IPUYMHEHNA BPeJa OKPYKalo-
mieit cpepe. IIpyu 5TOM yCTaHOBIEHO U IIOATBEPXKAAETCA MaTepuanaMu Jiena,
YTO paHee B IPOLECCe OCYIIECTBIEHNA JAHHOI NeATEIbHOCTI BPel OKpYy»Ka-
folell cpefe yxxe npuunHsica. C OgHOM CTOPOHBI, B IOZOOHOI CUTyalnu
VIMEIOTCS BCE OCHOBAHMA IPUBICYEHNA INIIA K aJIMVHUCTPATUBHOI OTBETC-
TBEHHOCTM 110 4. 1 cT. 6.25 KoAIl, ¢ gpyroit — Kakue-1mu60 IpensaTcTBys i
obpaieHus B cyp B nopszke cT. 1065 I'K orcyTcTBYyIOT.

Bcraet emre ouiH BOIIpOC — KaK Ha[IEKUT IIOCTYIINATD IPaBONPUMEHNTE-
JII0 B C/Iy4ae, eC/i JINILI0 TOBTOPHO JOIYCKAeT HapylIeH)€e YKa3aHHbIX BbIIle
Tpe6OoBaHMIl, YeM CO3/IaeT OITACHOCTD IPUYMHEHNA Bpefla OKPY KalolIell cpe-
me? Cnemyer MM pacCMOTPETh B TAKOM C/Ty4ae BOIIPOC O €ro MPUBICYEHNN K
OTBETCTBEHHOCTH 1O 4. 2 CT. 6.35 KoAIl niu 3asaBuUTh TpebOBaHME O IPUOC-
TaHOBJ/IEHNM JIEATEIbHOCTH B IIOPAJKE, IIPERYCMOTPEHHOM I'PaXKJAHCKUM 3a-
KOHOflaTeNnbCcTBOM? bosee TOro, HEACHO, YTO JieNaTh, €C/IM CPOK IIOBTOPHOTO
aJIMVHUCTPATUBHOTIO IIPMOCTAHOB/IEHNA IEATEIbHOCTI UCTEK, a HAPYIIEHUs
He yCTpaHEHbI U, C/IeJOBATe/IbHO, ONTACHOCTD He ornana? Cemyer oM B MOC-
JIefHEM C/Ty4ae 3aHOBO COCTAaBJ/IATH IPOTOKONI 00 aJMUHVUCTPATUBHOM IIpa-
BOHAPYIICHNN VI IPYMEHATD IpY HeOOXOAVMOCTY BpeMEHHOE IPUOCTAHOB-
JIeHVe [esATEeNbHOCTM KaK Mepy obecredeHns IPOM3BOACTBA IO Aeny" mam
crefyeT M3MEHUTD OPAJOK peann3aliuy CAHKIIMY U BBIVTY B CYJ, ¢ TpeboBa-
HuAMU B niopszxke 1. 1 cT. 1065 I'K?

ITepeuncieHHbIe ¥ MHBIE OJOOHbBIE BOIPOCHI, K COXAICHUIO, He HAXOMIAT
OTBETA B JIEICTBYIOIIEM 3aKOHO/IaTeNbCTBeE. [0 cymiecTBy, X paspelenne or-
IaHO Ha OTKYII IIPaBOIIPYMEHNTEITIO, KOTOPBIIL C y4eTOM 0OCTOATEIbCTB BIIPaBe
BBIOPATh MOPANOK peanu3alyy CAaHKIVY IIPYOCTAHOB/ICHNA II0 CBOEMY YCMOT-
peHmio. B mokTpuHe mombITKa ero paspemenns: npegnpuaATa JI.B. Kysueno-
BoiL. ITo ee MHeHMIO, B CTy4ae BO30OY>K/IeHNUA B OTHOLLIEHIM OJHOTO J TOTO e

B T1. 2 9. 5 c1. 32.12 KoAII P®: «...n0/MKHOCTHBIM JINIOM ... MOMem Ovimb COCTaBIEH
HOBBIIT IPOTOKOJI ... ¥ MOZYM Oblmb IIPUMEHEHBI MepPBI 00ecIiedeHNs TPOU3BOACTBA IO ey
006 aIMMHICTPATUBHOM IIpaBoHapylueHnn» (kypcus moit. — E.C.).
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A fena 06 afMUHUCTPATVBHOM IIPAaBOHAPYIICHNN, IPeyCMaTPUBAIOIeM
aIMVHNCTPATVBHOE IIPUOCTAHOBJIEHNE MAEATEIBHOCTH, C OLHOI CTOPOHBI,
U IPMOCTAHOBJIEHNA AEATE/TIbHOCTY B YaCTHOIIPAaBOBOM IIOPAJKE, C IPYTOlL,
OJTHO U3 TaKVX JieJ1 JOJDKHO OBITH IIPMOCTAHOBJIEHO, IOCKO/IbKY BBIIIOTTHEHIIE
«OJJHOTO M3 YKa3aHHBIX BbIIle TPeOOBAHNII MOBJIEYET 32 OO0 HEBO3MOX-
HOCTb YIOBJIETBOPEHMS SPYTOro, IO KpaliHell Mepe B TeYeHMe YCTaHOBJIEH-
HOTO CYJIOM CpOKa IIPMOCTaHOB/IeHNA JiesiTenbHOCTI» [KysHenosa J1.B., 2009:
126]. Ilo cyuiecTBy M3/IOXKeHHBIE peKOMEHJALUY a[fpeCOBAaHbl TONbKO CYRy U
HE YCTaHaBIMBaIOT OPMEHTUPOB I MHBIX IPAaBOIPYMEHUTENbHBIX OPraHOB,
VIHALVVPYIOLIVX IIPYMeHeHe CAHKIIVM IIPYOCTAHOBJIEHVIS IOCPEACTBOM /60
COCTaBJIeHNA IPOTOKO/IA 00 aMUHICTPATYIBHOM IIPaBOHAPYIIEHNY, TNOO 110-
Ja4y ¥cKa B cyp. boree Toro, HeACHO, Kakoe MMEHHO 13 Jien (BO30Y>KIeHHOE B
nopsizke ct. 1065 I'K wu ct. 3.12 KoAIl) go/mkeH mprocTaHOBUTD CYA?

VIsydeHne nMpaBONPUMEHNUTENbHON MPAKTUKI IO3BOJAET BBIIEINTD IBA
nozixoga K 0003HaYeHHOMY BOIIPOCY: a/lbTepHATVBHOE INPUMEHEHUe, T.e.
npuMeHeHre UCKmounTenbHo mmm cT. 3.12 KoAll, mwmu ct. 1065 I'K (B Tom
qJIC/le HEOJHOKPATHOE); KOMOMHMPOBAaHHOE IpMMeHeHe Ha3BaHHbIX HOPM
(Ha IepBOHAYA/ILHOM 9Talle IIPU BBIABICHUN NPU3HAKOB IIPAaBOHAPYILEHNSA
IpUMeHseTcs CT. 3.12, B jasibHelIeM (IIpy HeIPUHATHAM TULIOM Mep K yCTpa-
HEHUIO HapyIIeHUI Y IMKBUAALIMY ONTACHOCTH) — CT. 1065). 3aKOHOAaTeTbHO
YCTQHOBJICHHBIX IIPaBWI (KpUTEpeB) BBIOOPA TOTO VIV MHOTO ITOAXO/A HeT.

Takoe 1mono>xeHMe Henb3s MPU3HATL HaJJIeXKAIMM. 3aKOHO/IATeIIo Liefe-
CO00pa3HO MCXOAUTD U3 HEOOXOAMMOCTY OE€PEKHOTO OTHOIIEHNUA K MAaCCUBY
HOPMAaTVBHBIX HOPM, BHECEHV I I3MEHEHUI 1 IOIIOJIHEHNII B HUX TO/IbKO IIpU
00BEKTVBHOM HEOOXOAMMOCTH, CUCTEMHOTO aHa/IN3a IIPABOBBIX ITOJIOXKEHNUI
HOPMAaTVBHBIX aKTOB, a TAK)Xe 113 HeOOXOAVIMOCTY VICK/TIOUEHVIS MV KOPPeK-
TUPOBKU MHCTUTYTOB, JYOIVPYIOUX APYT APYTa, IIOMHS, YTO «yIy4LIeHNe
KayecTBa TEKCTOB J CHYDKEHJe BpeMeHY Ha JX IOHMMaHMe B 1[eJIoM paboTa-
I0T Ha TOCYZIapCTBO U 001IeCTBO, COKpalas HeHy>KHble 13Jep>Xki» [CaBenb-
eB JI.A., 2020: 51]. ITosTroMy BOIIpOC 0 BO3MOXKHOCTY a/IbTePHATUBHOTO VIIN
KOMOVHJPOBAHHOIO, IIOC/IEOBATE/IbHOIO INPVIMEHEHUA IpPefIOYTUTeIbHO
pellaTh Ha 3aKOHO/IaTE/IbHOM ypOBHe. VIHOe MOXXeT MPUBECTU K HAPYIIEHUIO
IPUHIINAIIA PaBEHCTBA YYACTHMKOB 000pOTA U MX Pa3yMHBIX O>KMUAAHMIL, KOT-
fia IpY CXOXKUX (PaKTUYECKMX 00CTOATENbCTBAX IOPALOK IPUOCTAHOB/ICHUSA
[esITeNIbHOCTH OY/leT pasIngaThCsl.

Hesnb3st He ymOMAHYTB 1 O Ha3peBIIIell TIOTPEOHOCTI COBEPIIEHCTBOBAHNUA
aHa/IM3MPYeMbIX 3aKOHOJATENbHBIX IONOXKEHWI, UMEIOIINX PAJl CePbe3HBIX
HepgocTaTtkoB. K mpumepy, kak ormevaet 10.B. lIn1oB, ocTpoToit oTIM4aeTcA
BOIIPOC «O HaXOXK/IeHVM OajiaHca IMyOIMYHBIX ¥ YaCTHBIX MHTEPECOB B BOII-
poce IPMOCTaHOBEHNA QYHKLUVMOHNPOBAHNUSA COLVIA/IbHO 3HAYVMBIX 00beK-
TOB — MEAMIVHCKIX YIPEKIEeHNUI, JeTCKIX 030POBUTENbHBIX JIarepert, 06-
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IEXUTNI, 00pa3oBaTeIbHBIX U KY/IbTYpPHBIX IeHTpoB» [IlInnos 10.B., 2020:
34]. Ecny monoxxenus ct. 1065, MycTh B HECOBEPIIEHHOM BIfJie, HO TeM He Me-
Hee IIpeyCMaTpUBAIOT BOSMO>KHOCTb OTKa3a B YJJOB/IETBOPEHNM TPeOOBaHMIT
O IIPUOCTAHOBJIEHNUU JIEATETBHOCTH, TO CT. 3.12 IOZOOHBIX MTOTIOXKEHMIT HE CO-
mepxxut. [Ipobrema agMUHUCTPATUBHOTO IPUOCTAHOBIEHUS HESATEeNbHOCTI
COLMA/IBHO 3HAYMMBIX OOBEKTOB 3aTParnBaeTcCsl TONbKO B BEJOMCTBEHHBIX
aKTaX OPTaHOB IIPMHYANUTENIbHOIO UCIIOTHEHN A B YaCTV PeKOMEH/IallNN pas3-
MellleH)sI TaKMX CBeJleHMIT B CpefiCTBaX MaccoBoit mHbopmanmm'.

Be3yc1oBHO, OpraHbl VICIIOTHUTEIbHOI B/IACTI IIPU3HAIOT 0003HAYEHHbIE
U MHbIe TIPoOIeMbl B chepe afMUHUCTPATUBHON OTBETCTBEHHOCTH, JIE/IA0T
HONBITKM UX paspemtenysa. OFHON U3 MONBITOK, BbI3BaBIIel 00CyX/ieHNe B
IOPUINIECKOM COOOIIeCTBE, SIB/ISETCS MOATOTOBIEHHBII MIHIOCTOM IIPOEKT
3akoHa «Kopekc Poccuiickoit @epeparuy 06 afMUHNCTPATUBHBIX IPaBOHA-
pYlIeHMsAX» (Zajee — IIPOEKT). B mpoekTe mpeparaercs, B YaCTHOCTH, VIC-
K/IIOYUTD V3 YMC/Ia BUOB a[MYHUCTPATUBHBIX HAaKa3aHUI aMIHICTPATUB-
HOe IPMOCTaHOBJIEHNE IeAATeIbHOCTI. BMecTe ¢ TeM BHUMaTe/IbHOE MI3yYeHe
€T0 IOJIOXKEHNI II03BOJIAET YTBEPKAATh, YTO PeUb UJIET HE O ITOTHOM UCKIIIO-
YeHNV JAaHHOTO MIHCTUTYTA, @ O CMEHe ero Ha3BaHMA («CMeHa BBIBECOK»). Tak,
B CT. 3.2 IPOEKTA IIpeJIaraeTcsA YCTAaHOBUTD TAaKO BUJl HAKa3aHMA, KaK afi-
MMHUCTPATUBHBII 3a1IpeT AeATenbHOCT . Kak yTBep)KaatoT paspaboTumki,
1ofj06HOe HauMeHOBaHMe TAKOTO BIJIa HaKa3aH IIpecyiefiyeT Lie/b obecrie-
YUTb €T0 COOTBETCTBYE CYIIHOCTY CaHKI[MH, €€ CETeBOMY HAIIOJIHEHMIO, YTO,
BIIpOYEM, BBU/IY 3TMMOIOTMYECKOTO TOIKOBAaHNA 3allpeTa KakK II0/IHOM 0CTa-
HOBKM 4ero-/1100, BbI3bIBAaeT Cepbe3Hble COMHEHMSL.

Kpome Toro, ¢ 1enpio CHUXeHNUs JaB/ieHns Ha OM3HeC MpefjiaraeTcs co-
KpallleHle ITIpefeNbHO BO3MOXKHOTO CpOKa HasHadeHMs caHKuum ¢ 90 go
30 cyTok'®. OcHOBaHVeM HasHAYeHV aIMVHUCTPATVBHOTO 3aIpeTa SO/DKHO
ABUTHCSL COBEpILIEeHMe IPYObIX afIMUHVCTPATUBHBIX IIPAaBOHAPYIIEHMII, OT-
KPBITBIII IepeYeHb BUIOB KOTOPBIX IaH B CT. 2.2 IpoeKTa (a/IMUHUCTPATUB-
HbI€e IPAaBOHAPYLIEHN A 9KCTPEMIUCTCKOI, KOPPYIILIMOHHO HallpaBI€HHOCTH,
B chepe 060poTa HAPKOTUUIECKIX CPENCTB, OPYXKVS U T.Ji.), @ TAKXKe B CIIydae
COBEPUIEHN VIHBIX IPAaBOHAPYLIEHMIA, €C/IM 3alIPET yKa3aH B CAHKIUI COOT-
BercTBytomeil ctarby KoAll Bpap nu npenaraemble n3SMeHeHN, 10 Kpaii-
Hell Mepe B 4acTy peOpMMPOBAHNS UCCIEAYEMOTO MHCTUTYTA, USMEHSIOT

" O6 opraHusanuy paboTHI 110 AJAMMHICTPATYBHOMY IIPMOCTAHOB/ICHUIO JeATeTbHOCTH
nomxHMuKoB: [Tncemo @ CCII Poccun ot 26.12.2014 Ne 00011/14/81265-AlI1 // CIIC Koncymnb-
tanTllmoc.

1> Kogexkc Poccuiickort @epeparuy 06 afMIHUCTPATHBHBIX IPABOHAPYILIEHNSIX: IIPOEKT
(enepanpbHOTO 3aKOHA, TEKCT IO cocTosAHMI0 Ha 29.05.2020 // CIIC Koncynprautllnioc.

16 TlosicHMTENMbHASA 3aIMCKaA K IIPOEKTY denepanbHoro 3akoHa «Kopekc Poccniickoit Pe-
Hepaiyi 06 aMUHNICTPATUBHBIX ITpaBoHapyuieHnsx» // CIIC Koucymprantllnioc.
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CYLIHOCTY CaHKIVV IPUOCTAHOB/IEHVS JEeATeIbHOCTY U CIIOCOOCTBYIOT pe-
IIEHNI0 PACCMOTPEHHBIX B HACTOSIIElT CTaThe IIPOOIIeM.

[Tonmoxxenus cT. 1065 TakKe MMEIOT pAJ CYLeCTBEHHBIX HEJOCTAaTKOB, Ofi-
HAaKO MOKa KaKMX-T1MO0 JOUIEINX IO CBeleHNs IPUANIECKOTO CO00IIecTBa
HOTIBITOK €r0 pehOpMUPOBAHNS He PEAIIPUHUMATIOCH BOBCE.

3aknouyeHue

HbiHe ecTh OCHOBaHNA TOBOPUTD O CYIECTBOBAHMM KOMIIEKCHOTO MHC-
TUTYTa IIPMOCTAHOB/ICHN IeATEIbHOCTI B POCCUIICKOM TpaBe. CaHKIMA IpU-
OCTAQHOBJIEHVS JEATEIbHOCTI XapaKTepyU3yeTCsl OTPaHMYMBAIOIVIM XapaKTe-
POM, CPOYHOCTBIO, HAIIPAB/IEHHOCTHIO Ha YMEHbIIIEHNE TIPaB ¥ BO3MO>KHOCTeI!
Y4aCTHMKOB IIPABOOTHOIIECHUII, BBIIOTHACT NPeNyIpeAUTeIbHYI0 (IIpeBeH-
TUBHYI0) U IITpapHYI0 (KapaTelnbHyI0) QYHKINY, 3HAYeHNe KOTOPBIX MOXKET
Pas3IMYaTLCA B 3aBUCHMMOCTY OT OCHOBaHUA ee peanusanyy. OCHOBaHUAMMA
IpYIMEHEeHN NaHHOJ CaHKLMY MOTYT BBICTYIIATh PA3JIMYHOTO Poja 00CTOA-
TE/IbCTBA, YKa3aHHBIE B IIPABOBBIX aKTaX. [IpMoCTaHOB/IEHNE HEATETBHOCTI
MO>XeT OBITh IIPMMEHEHO K JINITY B CyZleOHOM VIV BHECYeOHOM ITOpsIfIKe.

OueHnBasg HOPMATMBHO-IIPABOBOE PEryIMpPOBaHME IIPMOCTAHOBICHUA
IeATebHOCT KaK IIpyeM/eMoe, Helb3s He NPU3HATh 3aTPYSHEHHOCTH pas-
TpaHNYEHNA OCHOBAHMII IIPUMEHEHMSI COOTBETCTBYIONIEI CAaHKIIVIM, TIPefycC-
MoOTpeHHBIX CT. 3.12 KoAIl n 1. 2 ct. 1065 I'K, ¢ cBA3M ¢ X YaCTUYHBIM COB-
najeHueM. Peub upeT o cuTyaruy, KOra OMacHOCTDb (yrposa) IpUYMHEHN
Bpefia cOo3/laHa B pe3y/bTaTe IPOM3BOACTBEHHON NeATETbHOCTH, paHee ke
IPUYMHABILEI Bpell, @ B IOBEIEHNUM JIMIA, €€ OCYLIeCTB/IAIOIIETO0, NMEI0T-
Cs TIPM3HAKU COCTaBa aIMUHMCTPATMBHOIO IIPaBOHAPYLIEHN, 32 KOTOPOe
IpefyCMOTPEHO HaKa3aHue B BUJE aJ[MVHUCTPATUBHOTO IIPUOCTAHOB/ICHNA
HeATeNbHOCTH. JlaHHbIN BOIIPOC He VIMeeT 3aKOHOJATEIbHOTO PellleH N, IIpa-
BOIIPYMEHNUTEIIb BIIpaBe BHIOPATh MOPANOK peaa3alluy CaHKINU IO CBOe-
MY YCMOTPeHMI0. BO3MOXHBIM BUANTCA KaK a/JbTepHATHBHOE IPUMEHEHNe
Ha3BAaHHBIX BbIIIE IPOLIEAYD, T.€. IPUMEHEHNE UCKTIOYUTETBHO WK CT. 3.12
(B TOM 4yC/Ie HEOZHOKpATHOe), WK CT. 1065, Tak M X KOMOMHUpPOBaHHAS
peanm3anyA. YKasaHHBIN ITOAXOJ He AB/IAETCA HAJIeKAIVIM, OH IIPUBOJUT
K HapyLIEHVIO PaBeHCTBA YYaCTHIKOB OTHOLIEHNII, K HECOT/IACOBAHHOCTH U
Pa300IeHHOCTY IIPABOIPUMEHNTENbHOI IIPAKTUKIA, B CBA3Y C 4YeM TpebyeT-
Cs1 3aKOHOJIATe/IbHOE pelleHNe.
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