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AHHOTaumua

MoBbileHE ypOBHA MUPOBOro okeaHa BCNeACTBME MOTEMIEHUS KIMMaTa U aKTUBHO-
ro TasiHUS NeAHMKOB NOPOANIIO CEPLE3HbIE YrPO3bl HACENEHUIO (YMCNEHHOCTbLIO Bonee
1 MApA. 4enoBek) HU3MHHbBIX MECT MAaHeTbl, KOTOPbIM MPO3UT NOIHOE 3aTOMNAEHNE UX
TEPPUTOPUIA, @ HEKOTOPbIE PACMOJSIOXKEHHbIE HA HUX rocygapcTBa MOryT MOJSIHOCTLIO
npekpaTnuTb CylecTBoBaHre. B KoHUe XX Beka OCTPOBHbIE TUXOOKEaHCKUe rocyaapc-
TBa NPU3BaIN MEXAyHApPOAHOE CO0OLLEeCTBO 06paTuUTb BHUMAHME Ha 3Ty npobnemy.
MMy nprvHMMaIOTCa Mepbl ANsi COOPYXXEHUS OrpaguTeNibHbIX CTEH U T.M., HO Takue CO-
OpYXeHUs TPebyoT HEMOCUIIbHbIX pacxonoB. O6Lenpu3HaHbl YETLIPE 3NIEMEHTA, CO-
CTaBNgIOLLME MNOHATME rOoCyaapcTBa: TEPPUTOPUS, HaceneHne, NPaBUTENbLCTBO, MEX-
AyHapoaHasi NpaBoCyObLEKTHOCTb. Ero HaceneHne v nNpaBUTENIbCTBO MOTYT XWUTb Y
[eliCTBOBaTb Ha TEPPUTOPUN OPYTMX FOCYAAPCTB, HO 6€3 TEPPUTOPUM, HA KOTOPOI rocy-
[APCTBO OCYLLECTBASIET CyBEPEHHOE BIACTBOBAHNE, OHO HE MOXET CYyLL,EeCTBOBaTb. [10
CUX NOpP OTHYXXAEHME TEPPUTOPUM B HEOOSLLLOM YMCIE CllyHaeB COBEPLLANOCH CaMUM
rocynapcrsoM, a 6osbLUel YacTblo — B pPe3ysibTaTe COBEPLUEHUS MEXOYHAPOAHOro
NPecTynieHns (3aBoeBaHns v okkynaumm). Nprmepos npekpaLLeHrs rocynapcrsea B
pesynbrare NPUPOOHbIX ABIEHMIA B MUPe He Obino. Celivac MHCTUTYT OTBETCTBEHHOCTYU
nosly4aeT HOBOE COAEPXaHMe: BUHbI 3a KatacTpopuUyeckmne CobbITUSE HA Ha KOM HET, a
MexayHapoaHoe coobLLLECTBO HECET OTBETCTBEHHOCTL 32 06ecnevyeHe HopMasibHOro
CYLLECTBOBAHNSA YrpoXaeMblX rOCYAapCTB U X HaceneHnsa. M camm OCTPOBHbIE FOCY-
[apcTBa, W Opyrve YneHbl MexXayHapoaAHOro coobLLEecTBa NPe3toMUPYIOT NPOLOXE-
HUe MeXAyHapoaHON NpaBoCyObEKTHOCTM 3aTOMEHHbIX FOCYAAapCTB. B npakTuke ectb
npMMepbl M3MEHEHNS CTaTyca 4acTu TepPPUTOPUN (MHOrAa HeoOblYHbIE), HaNpUMep,
COBMECTHbIN CyBepeHUTeT. Halle BCTpeyaloTcs NpUcoeguHeHne K opyromy rocynapc-
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TBY, 06pasoBaHue peagepaunm nnn KoHbeagepaumn, ycTynka unm apeHga Tepputopun.
lMoka HeT HM OOHOro NPennosIoXEHNS O BO3MOXHOM CyabOe OCTPOBHbIX rOCYAApPCTB
npu notepe ummu tepputopun. K aHanmay npodnemMsl npueiedeHsl Kommccus mexayHa-
poaHoro npasa OOH n MexayHapoaHbii Cya,.
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Abstract

Therise in the level of the world ocean due to global climate warming and the active melt-
ing of the glaciers of Antarctica, the Arctic and Greenland has created serious threats to
the population (numbering more than a billion) of the low-lying places of the planet,
which are threatened with complete flooding of their territories, so that some states lo-
cated on them may completely cease to exist. At the end of the twentieth century, the
Pacific island States, whose height above sea level does not exceed 10 meters, called
on the international community to pay attention to the issue. They are taking measures
for the construction of protective walls, etc., but most of these countries are developing,
and such structures require them to incur exorbitant costs. Four elements that make
up the concept of the State are generally recognized. Its population and Government
can operate on the territory of other States, but without the territory where the State
exercises its sovereign rule, it cannot exist. Still alienating those in a small number of
cases, it was committed by the State itself, and for the most part — as a result of the
commission of an international crime, such as conquest or occupation. There were no
examples of the termination of the state as a result of natural phenomena in the world.
The institution of responsibility arises in a new way: no one is to blame for catastrophic
events; the international community is responsible for ensuring the normal existence of
threatened States and their populations. The positions expressed by the States show
that the island States themselves and other members of the international community
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presume the continuation of the international legal personality of the submerged States.
In the practice of States, there are examples when they have changed the status of part
of their territory, sometimes unusual, such as, for example, joint sovereignty. Joining
another state, formation of a federation or confederation, cession or lease of territory
are more common. There is not a single promising assumption yet. It is clear that the
international community will play a decisive role in the fate of the flooded States. The UN
International Law Commission and the International Court of Justice are involved in the
analysis of a complicated problem.

Keywords

climate warming; island states; sea level rise; state territory; confederation; association
of states; population; recognition; institution of responsibility; international law.
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BeepeHue

B XXI Beke Ha 3eMjie CTa/lIy MPOAB/ATbCA MOCIEACTBIUSA OTEIIEHA KN~
MaTa B BUJE MHOIZA CTPEMUTEIbHOTO MOBBIIIEHNA YPOBHA BOABI B Mupo-
BoM okeaHe. CpenHuii ypoBeHb Muposoro okeana ¢ 1900 ropa nosbicuicA
IpUMEPHO Ha 21 cM, IpM 3TOM 3a IOCIeNHKE 25 JIET POCT COCTABUII CPasy
7,5 cM. KaxJiplil rofi ypoBeHb BOZIbI NOBbIIIAeTCA Ha 3,2 MM. Kaxkercs, uro
9TO MM3€pHble 3HAYEHN, OGHAKO C 1993 rofja B HEKOTOPBIX OKEAHUYECKUX
OacceilHax YpOBEHb BOJBI yoKe MOAHsICA Ha 15-20 cm."

K 2020-M rogam MeXAyHapOfHOe COOOIIEeCTBO COITIACUMIOCH C Ha/IM4MeM
TPeX MeX/JyHapOZHO-IIPaBOBBIX IPOO/IeM, HOPOXK/JaeMbIX OBBILIEHVIEM YPOB-
Ha Mops [Vidas D., Freestone D., McAdam J., 2019: 134]: 1) paspyuienne cuc-
TeMbl OTMEPUBAHNA 30H HALMOHAIBHON IOPUCAMKINM TOCYJAPCTB, YCTAaHOB-
nenHort Konsennyert OOH o Mmopckomy npasy (1982); 2) cyabpba oCTpOBHBIX
TOCYZIapCTB, KOTOpbIe, 00/1ajasi HeOOBILON ¥ HU3KO JIeXKAlllell TePPUTOPUEi,
MOTYT OBITb ITOJTHOCTBIO 3aTOIUIEHBL; 3) CyabOa JINII, KUBYIMX Ha OCTPOBAX,
eC/IV OCTPOBa OYYT 3aTOIIEHBI MV OKa>KYTCSI HEIIPUTOSHBIMU K SKVI3HI.

ITepBoe cepbe3HOe OOCYX/ieHME IPABOBBIX BOIIPOCOB, KOTOpPbIE MOTYT
IIOC/IEflOBATh 3a 3HAYMTENIbHBIM IIOBBIIIEHMEM YPOBHA MOPs, HA4aloCh B
paMKaxX HEIpaBUTEIbCTBEHHON MEXIYHAapOJHON OpraHM3alyUM Y4EeHBIX —
Bcemupnoit acconmanny MexpyHapogHoro npasa B 2008 rony, Korma crain
meiictBoBaTh ee Komurer «VIcXomHble TMHNA 110 MEXIYHAPOJHOMY MOPCKO-
My npasy». B 2012 rogy x Hemy npucoenuuaniacsa Komurer « MexxgyHapogHoe

! PBK tpenpbl. Available at: URL: https://trends.rbc.ru/trends/green/60e6d9089a7947f
14fbd4eab (mara obpamenust 10.05.2023)
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IIPaBO U NOBBIIIEHNE YPOBHA MOps»°. B paMKax 9TUX KOMUTETOB UJIET CepPb-
e3Hoe 00CY>KJIeHIe, COPOBOXK/IaeMOe MHOTOYVC/IEHHBIMM CeMMHApaMM II0
BceMy cBeTy. Pe3ynbraTel 00CY>XIeHNA HAIpPaBIAOTCA [eHepalTbHOMY Cek-
perapro OOH.

B punomaTnyeckoM IUTaHe BOIPOC 00 YpOBHe MOps ObII IIOCTaBJIeH B
noBecTky fHA lllectoro komnrera Ienepanproit Accambren OOH B 2017 ro-
ny’. lenepanpHas Accambres pesomonueir 2017 rofa mpus3HaIa, 9YTO IMOBBI-
LIEHJE YPOBHA MOPS CEPbE3HO YIPOXKAET CYIECTBOBAHNIO HEKOTOPbIX Ma-
JIBIX OCTPOBHBIX Pa3BMBAIOLINMXCA TOCYAApCTBY, KaK, HanpuMep, Kupubaru,
Manbausckue ocTpoBa, Mapmannossl octposa, Haypy, Ilamay u Tysany,
CYXOIyTHasi TEPPUTOPUA KOTOPHIX MOXKET IMOTHOCTBIO YITH IOJ, BOJY MU
CTaTh HEIPUTOLHOI I/ NPOXMBAHUA — OCTPOBA, IOCTPOEHHbIE KOpasl/a-
M, 3a49aCTYI0 MEIOT BBICOTY He 6osiee 10 M HaJi ypOBHEM MOPS”.

B 2018 rogy no utoram pa6ots! lllecToro koMmutera mpobIeMy HOCIeNC-
TBII TIOBBIIIEHNA YPOBHA MOPA BK/IIOYM/IA B TOBECTKY AHA KoMuccna Mex-
nyHapopHoro npaa OOH?®. Komuccns coua, 4To IOBBILIEHNE YPOBHSA MOPs
ABJIAETCA JOKa3aHHBIM (pakToM 11 60rmee 70 TOCymapcCTB, T.e. 60jiee TpeTy Bcex
TOCYIApCTB MEeXAYHAPOILHOTO COOOIeCcTBa y>Ke HEeIOCPECTBEHHO IOCTpa-
IaIu WIM MOTYT IIOCTpafiaTh OT MOBbIIIeHNA ypoBH:A MopA. B 2019 roxy Ko-
MICCHA IOCTAHOBUIIA YYPEANUTD 110 TeME MICCIEN0BATENbCKYIO TPYIIITY OTKPbI-
toro coctasa’. C Tex mop KMII exerogHo sacnyumBaer ee JOK/IAbL.

B moxmame 2019 ropma rpymma cpenasza OCHOBHBIE BBIBOJBI: B HU3KOJIE-
Xalei TpubpexHoit 30He (MeHee 10 M HaJy ypOBHEM MOPsI) HbIHE BO BCeM
Mmupe xuBeT 680 MyH. yenoBek (moutu 10% Hacenenus mupa B 2010 ropny),
a K 2050 ropy, o MpOrHo3aM, 3TOT ITOKa3aTe/lb IPEBBICUT 1 MIIPH. YelTOBEK.
B ManbIx 0CTpOBHBIX Pa3BMBAOIIMXCA FOCYJapCTBaX MPOXKUBAET 65 M/IH. ye-
JIOBEK; M3-3a K/IMMATHYeCKIX M3MEHEHNU OKeaHa 1 Kpuocdepbl HEKOTOpbIe
OCTPOBHBIE TOCYJAPCTBA MOTYT CTaTh HEOOMTaeMbIMIL; PUCKY, CBSA3aHHbIE C
HOBBILIEHVEM YPOBHS MOPA (3p03Mis, yTpara 3eMeslb, 3aTOIUICHNE U 3acoyie-
HII€), CKa3bIBAIOTCS Ha JOCTYIIE K BOJIE, IIPOJOBOIbCTBEHHOI 6€30IIacHOCTH,

? Available at: URL: https://www.ila-hq.org/en/committees/index.cfm/cid/1043 (nara 06-
paiennst: 26.04.2023)

* Available at: URL:https://www.ila-hq.org/en/committees/index.cfm/cid/1043 (mara 06-
pamenys: 26.04.2023)

* Pesomonus 72/217 TenepanbHoit Accam6men ot 20.12. 2017.

5 MaHb,HI/IBCKI/Ie OCTpOBa HaXOAATCA B Hanbosee onacHoM mojoxkernmn: 80% nx TEeppUTO-
M BO3BBILIIOTCA HaJ BOI[OI/uI BCEro IUIIb Ha 1 M.

¢ Nokmax Komuccunu mexxpynapopsoro mpasa 70-s1 ceccust. 2018. Tenepanbpras Accam6-
nest. OpunmanpHble oTYeTH. 73-5 ceccus. Jomonnenue Ne 10 (A/73/10).

7 KoMmuccnsa MexayHapogHoro npasa. 72-a ceccus. XKenesa, 2020. IToBbilieHne ypoBHA
MOps B KOHTEKCTe MeXXyHapopiHoro npasa. J[lokymenTr OOH A/CN.4/740.
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3JOpPOBbe U CPeJCTBAX K CYIIeCTBOBAHNIO, HAIIPMMEp, B CEKTOPaX TypuU3Ma I
PBIOOIOBCTBA; /NI, HAXOAALIVECs B Hayrborlee yA3BMMOM ITOJIOKEHNM, Jac-
TO 00/1aJal0T HAaVIMEHBIIVIMY BO3MOXXHOCTSMM JI/IsI pearrpoBaHNs.

I[ToBbINIeHVIE YPOBHA MOPS Pas3MyHO B 3aBUCHMOCTY OT reorpadudecko-
r0 perroHa, mpyudyeM Hambosee OCTPO OHO NPOSBIIACTCA B 3ala/HON YacTyu
Tuxoro oxeana. YnonHomoueHHble Camoa n Ceitienbcknx OCTpOBOB, BbI-
crynas B Illecrom xomurete [eHepanbHoit Accambrien, IOfYepKUBAIN, YTO
Majible OCTPOBHbIE pa3BMBalOLIecsd TOCYJapCcTBa PUCKYIOT IOCTpajjaTh He
TOJIbKO OT IPsAMOTO 3aTOIIJIEHNsI, HO U1 OT 3PO3MY ITOYBbI U €€ 3aCONIeHM S, UTO
CUIPHO CKa)KeTCsl Ha CHabO)XeHMM MUTHhEBOI BOJIOI U Ha 9KOHOMUYECKOII Jie-
ATETbHOCTI®.

1. Opuanyeckmne Nnpn3Hakm rocygapcrea

B MexxpyHapomHOM mpaBe He chOpMyIMpOBaHO HOPMATUBHOE OIpene-
JIeHMe TOCYIAapCTBA. B JOKTpMHE HIMPOKO UCIONb3yeTcs MOHATHE, KOTOPOe
MOXXHO cuuTarth obimenpusHanubM [Uepuudenko C.B., 1999: 19] u sakpen-
neHHoe B 1933 ropy B cT. 1 KonBenunn MoHTeBUe0’. ITO [eiiCTBYIOMINI
PerMoHaIbHBIN HOTOBOP, €ro Nopnucany u paruduuyposam 20 TOCyRapcTB
Jlatunckort Amepukn'®. B ct.1 KoHBeHIMM Ha3BaHBI YeThIpe KPUTEPUS TO-
CYapCTBa: OIpee/ieHHas TEPPUTOPUS; IIOCTOAHHOE HaceJIeHe; IIPABUTENb-
CTBO; CHHOCOOHOCTD BCTYIIATh B OTHOIIEHNU:A C JPYTUMU TOCYHAapCTBAMU, TO
€CTh MeX/[YHapOJHas NPaBOCYyObeKTHOCTb. OTMETNM, YTO HY OiMH M3 3TUX
KpUTepHEB He CONEP>KUT TOUYHBIX TAPaMeTPOB U IIOTOMY OHM PACIIbIBYATHI.

Tepputopus npencrasiseT co60il IPOCTPAHCTBO 3eMHON IOBEPXHOCTHU
BHE 3aBJMICHMOCTM OT €r0 pasMepa, Ha KOTOpO€ PAacIpOCTPAHAIOTCA CyBe-
PeHUTET U IPUCAUKINA TOCYJapCTBa, BKIOYas KOHTUMHEHTa/IbHbIE U OCT-
POBHBIE TEPPUTOPUN, MOPCKOII IOSIC, IPUMBIKAIOINII K ero Oeperam, B TOM
4yc/ie BHYTPEHHME BOJbI, KOTOpbIe ONpPeNe/AITCA UCXOAHBIMU JIMHUAMI,
apxuIenakxHble BOAbIL, €C/IV OHYM MIMEIOTCS, ¥ TEpPUTOpPUATbHOE MOPE, a TaK-
K€ BO3[IYIIHO€ IIPOCTPAHCTBO HaJl TEppUTOPpMEN. 3HAUNT, MBI BbIfIe/IseM [Ba
IapaMeTpa, XapaKTepU3YIIINX TEPPUTOPUIO TOCYJAPCTBA: 3TO YaCTh 3€M-
HOJI TIOBEPXHOCTH IIOJ], CyBepeHHOI B/IacTbio. «Takoe MOHMMaHMe TeppUTO-

¢ Noxymentr OOH A/C.6/73/SR.23, 11. 65;n0kymenT OOH A/C.6/73/SR.24, 1. 11.

° KoHBeHIs1 O IIpaBax 1 0053aHHOCTAX TOCYAPCTB — OTOBOP, IOAMMCAHHDI B MOHTe-
BIzeo 26.12. roja Ha 7-11 ME&X/IyHapOJHOM KOH(epeHII aMepUKaHCKIX roCyIapcTB. 3aK/Io-
YUTEIbHBIN aKT 7-11 KOHpepeHLMI aMepUKaHCKUX rocyapcts (MoHTeBnzieo, 19.12.1933).

10 BaxkHast fieTasib, BbIABIEHHAS B XOfle usydeHus akroB Kondepenunn, 3akmodaercs B
TOM, YTO Ha Heil He IIPOBOAMIOCh MACIITAOHBIX 00CY>KeHuiT copepxans ct. 1 KonBenrmn,
TaK KaK 3Ta CTaThs OTPaXKaeT 0011ue /15 aMepUKaHCKMX TOCYAAPCTB IPUHINIIBI 11 ObTa efy-
HOITIaCHO Ofj00peHa fereranysiMu rocyfapcrs-exfenybrjd.
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pUM SABJISAETCS TPAJUIVIOHHBIM /IS JOTOBOPHOI IpakTukm» [Jlykamyk V.JL.,
2000: 402]. Tepputopus MoXeT ObITh OOIIMPHOIL, HEOONBLION MM HaXke He-
3HAYNTENIbHOI, a TAKXKE HEIIPEPBIBHOM VIV IIPEPBIBUCTON B TOM CMBIC/IE, 9TO
MeXIy YacTsAMU TEePPUTOPUY OFHOTO TOCYAApCTBa He HAO/MI0NaeTCs Teorpa-
¢budeckoil HelpepbIBHOCTH, KaK 9TO IIPOVICXOANT B C/ry4ae Haeir Kanmama-
TpajiCKol 06IacTy, VM TaKask TePPUTOPY IIOTHOCTBIO OKPY>KeHa TePPUTO-
pueit Ipyroro rocyjapcTsa, Kak, Hanpumep, B Can-Mapuno, Batukane mnmmn
Jlecoto.

3HayeHMe TOCY[apCTBEHHOV TEeppUTOPUN HAIA MEXKJYHAapOZHOTO IIpa-
Ba OTPakKaeTcs B TPeX M3 JIeCATH €r0 OCHOBHBIX IPUMHIIMIIOB: B IPVHIINIIE
HeIlpYMeHEHNA CUIBbI IPefycCMOTpeHo, uTo Bce wieHbl OOH «Bo3gepxmBa-
I0TCSL B VX MEX/YHapOJHBIX OTHOLIEHUAX OT YTPO3bI CUJION MK ee IpuMe-
HEHVS IPOTUB TePPUTOPUAIBHOI HENPUKOCHOBEHHOCTH JII0OOTO ToCyapc-
TBa» (cT. 2 YcraBa OOH); «kaXkjoe rocyaapcTBo 0053aHO BO3IEPXKUBATHCS
OT YIPO3bI CH/ION WIN ee IPYMEHEHN C I[e/IbI0 HapYIIeHN A CYIIeCTBYIOIIX
MeXX/[yHapOJIHBIX I'PAHUI] IPYTOro rocyapcTsa» ([Jexmapanys o IpuHINIIaX
O IPMHLINIIAX MEXIYHAPOJHOTO IIPaBa, KACAIOLIVXCA APY>KeCTBEHHbIX OTHO-
IIeHNI ¥ COTPYAHIYECTBA MY TOCYAApCTBAMU B COOTBETCTBUM C YCTaBOM
Opraumsaunn O6benmHenHbix Haruit 1970 r.); «rocymapcTBa-y4acTHUKI
OyZyT yBaXKaThb TEPPUTOPUAIBHYIO I[eTOCTHOCTb KaKHOTO M3 TOCYAAPCTB-
YYaCTHUKOB. B COOTBETCTBUM C 9TUM OHM OYZAYT BO3[EPXKUBATHCS OT JTFOOBIX
IeiCTBUI, HECOBMECTHMBIX C I[eJIAMU U IpMHIMIaMy Ycrapa OpraHusanum
O6pequuénupix Haumit, IpOTUB TeppUTOPUAIBHON 11€TOCTHOCTY, TOIUTH-
9eCKOll He3aBUCHMOCTM VIV eAMHCTBA JII0OOr0 TOCYapCTBa-y4acTHUKA»
(3axmounTenbHplit akT CoBellaHus 1Mo 6e30MacHOCTY U COTPYAHIYECTBY B
Espome 1975 1.).

BxtrodeHne 1mMooKeHnii 0 TeppUTOPUM B OCHOBHBIE IIPUHIUIIBI TIOKA3bI-
BaeT, YTO MEeXAYHAPOIHOE COOOIIeCcTBO mpyuaeT uM ocoboe sHaveHue. Oc-
HOBHbBIE IPVHIINIIBI 00/1a/Jal0T 0COOEHHBIMM CBOJICTBAMI: OHY 00s13aTe/IbHBI
IS BCeX CyOBEKTOB MeX/[YHAapOJHOTO IIPaBa, B CMIIY Yero Ha HUX He paclpo-
CTpaHsieTcs1 001l MPUHIMT IpaBa «pacta tertiis nec nocent nec prosunt»;
Oyzydy MMIepaTVBHBIMU HOPMaMI, OHY 00/TaJaf0T IIPXMATOM B OTHOIIECHUN
BCEX OCTAJIbHBIX HOPM MEX/IYHApOJHOTO IIpaBa, KOTOpPble CTAaHOBATCA He-
IeVICTBUTETbHBIMM B CTydae HECOOTBETCTBUA VX MONOXKeHMAM (CT. 2 YcTa-
Ba OOH, cT1. 53 BeHCKOI KOHBEHI[MM O IIpaBe MEXIYHAaPOLHBIX JOTOBOPOB
1969 1.); 3) oM 06/1aaI0T 0OPATHOI CMIOJ OTHOCUTE/IBHO He COOTBETCTBYIO-
IMX M HOPM, (cT. 64 BeHckoit kousenun) [®unmumonosa M.B.: 81-82].

Takas ropupmdecKas cujia HOpM, OIpefe/IAILIX CTaTyC TepPUTOPUN TO-
CY[apCTBa, IOKA3bIBAET, YTO TEPPUTOPYS He MOXKET OBITh 0O BEKTOM BO3ZIEIC-
TBIUS HMKAKOTO JPYTOrO rOCYAApCTBa, KpoMe cyBepeHa. Ha ciryuait Hacuib-
CTBEHHOTO M3MEHEHMs CTaTyca TePPUTOPUY CO CTOPOHBI IPYTOrO CyObeKTa,
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KpOMe YKa3aHHBIX 3alPETOB, MEXIYHAPOLHOE IIPABO COLEP)KUT TapaHTUIL.
B crarbe 42 [TonoxkeHnst 0 3aKOHaxX ¥ 0OBIYASAX CYXOIYTHON BOJHBI, COfiep-
JKaIerocsi B NpuiokeHny K KOHBEHIMM 0 3aKOHAX ¥ 0ObIYasX CyXOITyTHOII
BOJHBI (1907)", omnpenensercs, 4TO TePPUTOPUA CUUTAETCS OKKYIVMPOBAH-
HOI1, €C/TM OHA HaXOJWTCA IIOf; BIACTBIO BPAXKECKOI apMMIM, a TAKXe, 9YTO OK-
KyIIalyA paclIpoOCTPaHAETCA TOAbKO Ha T€ TEPPUTOPUM, ITi€ 3TA BIACTb yCTa-
HOBJIEHA I Y>Ke OCYILeCTB/AETCA. B ciry4dae BpaskecKol OKKYIIALIMM €€ PEXUM
oIlpefieNAeTCA MeXyHapOHBIM IpaBoM [Lowe V., 2011: 335].

Ilepemenspl B cTaTyce BCel MIM YaCTU TEPPUTOPUM TOCYHAAPCTBA MOTYT
IIPaBOMEPHO HACTYNNUTb B pe3y/lbTaTe OJHOCTOPOHHMUX JI€MICTBUII CaMOTO
rOCyJapCTBa—CyBePEHa, HaIIpUMep, IIPY YCTAaHOBJIEHNU 30H MOPCKOI FOpyC-
mukuym [Frowein J., 2003: 599]. TpeTbu rocymapcTBa BIpaBe IMpeANpyHN-
MaTb Kakye-nmmbo [eiCTBUS TOTIBKO C COIIACUs MM pas3pelleHus CyBepeHa,
WIM KOTJa 3TO NPeAyCMOTPEHO HOpMaMM MeXAyHapopHoro mpasa. Croga
JKe MPUMBIKAIOT CIy4dan, KOrjjla TOCYAapCTBO MOXKET paspellnTb pasMellle-
HJIe Ha CBOeJl TeppUTOPUM BOCHHBIX 06a3 TpeThux rocyznapcts. Kak npasuo,
9TO IMPOUCXOANT Ha OCHOBAHMM IOTOBOPA, B KOTOPOM OIIP€MIe/IEHbl YCIOBUA
npe6bIBaHNA TaKMX 0a3, CPOKY AeVICTBIUSA JOTOBOPA, CyMMa BO3MOYKHOI 9KO-
HOMIYECKOJ KOMIIEHCALIUM VIJIM apeHMbl, a TaK)Ke IIPaBOBOI PEXUM, B CO-
OTBETCTBUM C KOTOPBIM BOEHHBIN U IPAXXAaHCKUI IIepCOHA, COCTOAIINI 13
MECTHBIX J/IV MHOCTPAHHBIX COTPYAHMKOB, OyZieT HAXOUTHCS B OTBEJEHHBIX
aTuM 6a3aM MecTax.

Takum 06pasom, TeppUTOPMSI COCTAB/ISAET MAaTePUAIbHYI0 OCHOBY CylIlec-
TBOBAHV TOCYApCTBa, OOBEKT IMOIMTUYECKOTO U IOPUANYECKOTO BO3/eiic-
TBUA TOCY[ApCTBa-CyBepeHa; OHa >Ke AB/AETCA OCHOBOJ 3KOHOMMKM KaK
00BEKT CENTbCKOX03AJICTBEHHOI, PeCYPCHOI, MHYCTPUATbHON AeATeTbHOC-
Ti. bes MarepuanbHOI OCHOBBI TOCYAAPCTBO BPAJ, /I MOXKET CYLIECTBOBATD.

ITocrosiHHOEe HaceneHue. HeBa)KHO, KaKMM KOIMYECTBOM JINI| VICUMUCLA-
€TCs Hace/leHMe TOCYIapCTBa, BaXXHO Ha/lIu4ue IOCTOAHHOTO HaceIeHu:,
MPOXKMBAMILIEro Ha ero Teppuropun. HacemeHne BKIOYaeT KaK IpaK[gaH
rOCYIapCTBa, KOTOPBIX OOBIYHO OONBLIMHCTBO, TaK U IPO>KMBAIOIIVX HA €T
TEPPUTOPUM MHOCTPAHHBIX TPaXKaH.

B ciydgae yrposbl 3aTOIUIEHVSI TEPPUTOPUY MOXKET BOSHMKHYTb HE0OXO-
IOVIMOCTD IIepeCce/IeHN s 9acTy WIN JJaXKe IIOJTHOCThIO BCETO HAaCeNeHuA B Ipy-
rywo crpany. [Ipu aTom nepen NpyMHUMAOIIMMY FOCYAApCTBaMyU BOSHUKHET
L[eJIBIIl PAJL BOIIPOCOB IIpMieMa Macchl MHOCTpaHLeB. O4eBUIHO, YTO NIPUHS-
Tie OeXeHI[eB — 9TO aKT COOCTBEHHOI BO/IY NPMHMMAIOLIETO TOCYAapCTBa,

1TV Taarckas KOHBEHIINS O 3aKOHAX 11 00bIYasX CYXOITy THOI BOIHBI 1907 rofia ¢ mputoxe-
H1eM: «ITooXeH1e 0 3aKOHaX 1 0ObIYasAX CYXOIyTHOI BOiHBI». [aara, 18.10. 1907. Available
at: URL: https://doc.mil.ru/documents/quick_search/more.htm?id=11967448%40egNPA
(mata obparenns: 22.04.2023)
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HO 6yzeT meiicTBOBaTh 0053aTe/IbCTBO HOPHOBI C Oe3rpa’kIaHCTBOM. DTO He
TOJIBKO 0053aTeIbCTBO KaXKIOT0 FOCYAapCTBA—y4aCTHIKA KOHBEHIINII 0 6e3-
TPaX/JAHCTBE, HO ¥ 0053aTe/IbCTBO 00eCHeYeHNA KaXX/JOTO CBOETO TPaXK/a-
HUHA TPOXJAHCTBOM WJIN, IIO KpaiiHell Mepe, oOecrieueHns ero JOCTONHBIM
crarycoM. Kaskoe rocyapcTBo B COOCTBEHHBIX MIHTEPECAX CTPEMUTCH yCT-
PaHuTb IpobIeMy 6e3rpaXk/JaHCTBa — OFHY U3 CIOXKHEIINX /171 TOCYAapCTB,
TOTOBBIX (M/IM He TOTOBBIX) IIPUHATDH HACE/IeHMe OCTPOBOB VIV HM3MEHHBIX
no6epexxnit, beryiee ot 3aTorvienus. Hemaoit npo6iemoit OyfyT ¥ MHOCT-
paHHbBIe TpaXK/jaHe U JIMIla C MHOKeCTBEHHBIM I'PaKJAHCTBOM [MakcuMeH-
ko C.B., 2022: 220-221].

[TpaButenbcrBo. Ilof npaBUTENHCTBOM NOAPA3yMeBaETCA IOMUTUIECKAA
CTPYKTYpa, KOTOpas yIpaBIAET TOCYAapCTBOM U BBIIIOIHAET VICIIONTHUTEND-
Hble QyHKIVM. [ocymapcTBo B mpuHImIIe 06/1ajlaeT COOCTBEHHOI TPaBOBOI
CUCTEMOJ1, TO3BOJIANOIIEl eMy caMoopranmszoBarbca. CTpyKTypa U o6pas
IeJICTBYA NIPaBUTENIbCTBA OTPAXKAIT (POPMY rOCYAapCTBEHHOTO YCTPOIICTBA
Yl MOTYT I3MEHUTBLCA B pe3y/abTaTe CBOOOIHO IPUHATOTO CaMIM TOCYApCT-
BOM pelleHMs, KOTOpoe He HaHeceT yuiepba ero MeXXIyHapOgHON IpaBo-
cyobekTHOCTH. ToCymapcTBO MOXKeT OBITH MOHApXUel WM pecirybInKoi,
VIMeTb YHUTapHYI0 mmn efepaTMBHYI0 CTPYKTYpPY: TOCYAApCTBO He Orpa-
HIYEHO B IPUHATUM (OPMBI FOCYIapCTBEHHOrO ycTpolicTBa. HecmoTpsa Ha
M3MEHEHMEe Ha3BaHUsA TOCYJapCTBa WM €r0 OPraHM3alMIOHHONM CTPYKTYpBbI,
OHO COXpaHseT MEX/[YHAPOJHYIO IPaBOCYO'bEKTHOCTDb, O YeM CBUMIETENIbC-
TBYIOT IpuMepbl bennHa, bomsun, Bypknna-®aco, Kambomxku n Scsaruan
[Crawford J., 2006: 679-680].

[TpakTyKa okasbIBaeT, 4TO IPABUTENLCTBO He 0053aTe/IbHO UMeeT MeCTO
HAXOXX/IEHNA Ha TePPUTOPUNU TOCYAAPCTBA: OHO MOXKET OBITh ITPABUTENIbCT-
BOM B 3rHaHyu. Takue mpumepbl ObIIN MHOTOYMCTIEHHBI BO BpeMs IIepBOii 1
BTOPOJI MUPOBBIX BOITH; KpoMe Toro, Kambomxka B iepuop JleMoKpaTudeckoit
Kamnyunn B pesynbrate Brop)KeHusA BbeTHama B 1978 rony u yupexxeHus
IIPaBUTEIbCTBA O], KOHTPOJIEM OKKYIIALIMOHHBIX BOJCK B 1979 rony, u Ky-
BeiT B 1990 1 1991 ropax B pesynbTrare BTOP)KEHNA U €r0 aHHeKcuM VIpakom
[Crawford J., 2006: 97-99].

Croco6HOCTb BCTYIATh B OTHOIIEHNA C JPYTUMM TOCYAAPCTBAMU 1 [Ipy-
TUMM CYOBEKTaMy MeX/[yHapOIHOTO IIpaBa sIB/IACTCS, IOXKATYIL, CAMBIM SIp-
KVM BBIpa)XXeHJeM MEeXIYHapOJHOI TPaBOCYObEeKTHOCTY TrocyaapcTaa. Ecmm
Ha/I4Y1ie HaCe/IeHN s, TePPUTOPUY WM IaXKe IPaBUTENbCTBA — 9TO Oojee min
MeHee 00beKTUBHbBIE KPUTEPUM, TO CIIOCOOHOCTD TOCYIapCTBA y4aCTBOBATD B
MEX/IYHapOJHbBIX OTHOUIEHNAX Y TIOTOMY IIPUTOJHOTO K IIPM3HAHNIO, OCTaB-
JIeHa Ha CYO'beKTVMBHYIO OLIEHKY JPYIMX TOCy#apcTB. B aToM cMbIcie mpepe-
JIBI IPABOCIOCOOHOCTH TOCYAAPCTBA ONPENE/IATCA CYBEPEHUTETOM PYIUX
TOCYZIapCTB, @ TaKXKe COOMOeHNeM HOPM U IIPMHIIUIIOB MeXIYHapOZHOTO
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npasa. B uncie ¢popMm, B KOTOPBIX IPOSBIAETCS peanusalys CliocOOHOCTI
TOCYZapCTBa BCTYNATh B OTHOIICHMS C IPYTUMU CyObeKTaMy MeXXIYHAPOJ-
HOTO IIPaBa, BBIJE/AIOT: IPaBO AUIIOMATNYECKOTO IPENCTaBUTEIbCTBA, AB-
JISIOIeeCs] OCHOBOM AUIIIOMATMYECKNX OTHOIIIEHM, KaK B aKTMBHOM, TaK U
B ITACCUBHOI (popMe; KOHCYIbCKOE IIPaBO, TAaKXKe B aKTVBHON U ITAaCCYBHON
¢dbopmax; IpaBo Ha WIEHCTBO B MEXKJYHAPOSHBIX OpPraHM3aLMAX; IIPAaBO Ha
3aK/II0Y€HME JOTOBOPOB; MEX/YHApO/HasA OTBETCTBEHHOCTD 3a HE3aKOHHbIE
[eVICTBYS, B KOTOPBIX OBUIM 3aMeIlaHbl TOCYJAPCTBO U €ro MpefCTaBUTeNN;
IIPaBO IONb30BAHNA VMMMYHUTETAMM ¥ NPUBUIETUAMU B COOTBETCTBUU C
MeX/[yHapOIHBIM IIPaBOM I paspelleHye CIIOPOB IIPY IIOMOLIY CPefiCTB, Oyab
TO IOIUTUYECKNE VIM JUIITIOMaTudecKue, C OfHON CTOPOHBI, VN IOPUCAYK-
L[MIOHHbIE, C APYTOIi, B COOTBETCTBIM C HOPMaMM MEX/IYHapOJHOrO IIpaBa.

[TpakTyKa IoKa3pIBaeT, 4TO NP PELIEHNN BOIIPOCA O IIPU3HAHUN MEXTY-
HapoJHOe CO0DIIeCTBO pacCMaTpUBaeT NIIylee IPU3HaHUA 0Opa3oBaHe He
C TOYKM 3pEeHMUs Ha/IN4uusA Y Hero (popMabHBIX IPU3HAKOB, @ C TOYKY 3PEHMS
COOTBETCTBUA €r0 COBPEMEHHOMY MEXIYHAPOLHOMY INpaBy. SpKuM npume-
POM 3TOTO CIY>XUT JOKYMEHT, IPUHATHIN EBpomneiickum coro3oM B 1991 roxy,
xorpga mren nporecc pacraga CCCP u co3ganusa HOBBIX TocyfapcTs'?. B Hem
roBopurcs: «OHu (wrensl EC) 3asABNAIT 0 CBOeV TOTOBHOCTY IPU3HATH, B
COOTBETCTBUM C OOBIYHBIMY HOPMaMM MEXAYHAPOJHOI IPAKTUKN M TIOJIN-
TUYECKUMU PeAIMAMU B KaXKIOM OT/E/NIbHOM CJIy4ae, 3TV HOBbIE TOCYfapcC-
TBa, KOTOPbIe BC/IEACTBIE ICTOPUYECKIX ISMEHEHNI B PETMOHE CTPOATCS Ha
IeMOKpAaTU4ecKoll OCHOBe, IPUHAMN Ha ce0s1 COOTBETCTBYIOLINE MEX/[yHa-
POZIHbIe 00513aTeNbCTBA U 110 JOOPOTT BO/le BKIIOUM/IMCH B MYPHBIN IIPOIIeCC
U B IIEPETOBOPBI».

Jlydie Bcero MoHATHE MPU3HAHUA BBIPAXKEHO B JaBHEM JOKTPUHAIBHOM
HOKYMeHTe — pe3onmouuu VIHCTUTYTa MeX/yHapogHOro IpaBa (MeXAy-
HAapOJHOI OOIIeCTBEHHOI OpraHM3alyy, KOTopas Mo3jHee OblTa 3aMeHeHa
Acconyanuert MeXXIyHapogHOro 1pasa)”. B coorBercTyn co ct. 1 Pesonto-
LU O NPU3HAHUY HOBBIX TOCYHAPCTB U IIPaBUTENIbCTB, IPUHATON B alpese
1936 ropa, «Ipyu3HaHye HOBOTO TOCYAAPCTBA—I0OPOBOIBHBII aKT, KOTOPBIM
OJJHO MJIV HECKOJIbKO TOCYApCTB IIPU3HAIOT CYL[eCTBOBAHME Ha OIpeJie/IeH-
HOJ TeppUTOPUY MOTUTUIECKI OPIaHM30BaHHOTO 00IeCTBa, HE3aBUCHMOTO
OT I060T0 APYTroro CYIIeCTBYIOIIEro roCyAapCcTBa 1 CIOCOOHOTO COOIOfaTh
006s13aTe/IbCTBA 10 MEKAYHAPOJHOMY IIPaBy, ¥ KOTOPBIM OHY BBIP@XKAIOT, Ta-

" TIpuHIUIIE IPY3HAHMA HOBBIX rocyzapcTs B Bocrounoit Espomne 1 B Coerckom Coro-
3e. CoBMeCTHOe 3asiB/IeHIIe, OB0OPeHHOe Ha Ype3BbIYAIHON BCTpede MUHUCTPOB 16.12.1991
B bproccene // Bulletin of EU. 1997. Ne 72. Point 1.4.5.

1 Institute de Droit International, Resolutions concerning the recognition of new States
and new Governments (Brussels, April 1936) // The American Journal of International Law.
1936. Vol. 30. No. 4. Supplement: Official Documents (October 1936). P. 185-187.
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KM 00pa3oM, CBOe HaMepeHMe CYUTATDb €T0 WIEHOM MeX/YHapPOIHOTO CO06-
mectBa. IIpusHanme HOCUT meKmapaTuBHBI Xapakrep. Ha cymecrBoBanue
HOBOTO TOCYapCTBa CO BCEMU IOPUAMYECKUMM HOCIENCTBUAMYU, KOTOPbIE
CBA3aHBI C TAKMM CYIeCTBOBAHUEM, He B/IUAET OTKA3 B IIPU3HAHUY CO CTO-
POHBI OfJHOTO WM/IM HECKO/IbKUX TOCYJapCTB». B maybHeliieM fenaanch mo-
IIBITKY YCOBEPLIEHCTBOBATD JAHHOE OIIpefie/ieHlie, HO Oe3ycIieHo .

Camoe I/TaBHOE B 9TOM OIIPefIe/IeHNM, C Halllell TOYKY 3peHMsA, — 3TO 00-
POBOIBHOCTD aKTa IPU3HAHMA IIPU3HAIOIIETO roCyapcTBa. Tem He MeHee, Pe-
30/IIOLVA PeKOMEH[YeT, YTO IPU3HAaBaeMbIM MOYKET ObITb: IOMUTIYECKU Op-
raHM30BaHHOE 0OIIeCTBO; He3aBYICYMOE OT JIF0OOTO IPYTOro TroCyAapcTBa, T.e.
MOTYIIlee CYIIeCTBOBATb OT/Ie/IbHO, OIMPasiCh Ha COOCTBEHHYIO MaTepUA/IbHYIO
6asy; cioco6Hoe coOMI0AATh 0043aTeNbCTBA II0 MEXX/TYHAPOFHOMY IIPaBY.

9Tu ycnoBusA MOXHO HasBaTb HomuTU4eckuMmu. Ilo-HacrosieMmy Iopu-
AMYeCKUM 3BYYUT TPeOOBaHIE «Ha OIpele/IeHHO TeppUTOPUIL», KOTOPOE,
OYEeBUJIHO, TIOAPa3yMeBaeT JAeiiCTBYIOUIYIO IOPUCANKIINIO Ha BCeil 3TOM Tep-
puUTOpMM NIpM3HABAeMOro coobmectBa. IIpr3HaBaeMbIM MOXKeT OBITH CO06-
I[eCTBO, KOTOpoe de facto ciocoOHO yCTaHABIMBATD U IO PKUBATh COOC-
TBEHHBI IpaBonopsok [Jlykamyk V.11, 2000: 309]. CnegoBaTtenbHO, IpaBo
IpU3HAHMA He PacHpOCTpaHAeTCsA Ha COOOIeCTBO, He MMeloliee TepPUTO-
pun. B aToM oT/IMuMe IPU3HAHMA TOCYAAPCTBA OT IPU3HAHMA IIPABUTE/IbC-
TBa: IOC/IeJHee MOXKeT OBITb Ha 4y»KOJ TepPUTOPUIM, @ TOCYAAPCTBO — HeT.

2. Mo3nuna TMXO00OKeaHCKUX rocyaapcTB

Cynpba rocymapcTa, KOTOpOe MOXKET JIMIINUTHCS TePPUTOPUN IIOF, BO3-
IeVICTBMEM MPMPOIHBIX CUM/I — COBEPLIEHHO HOBas IpoOjeMa B MeXIYHa-
PORHBIX OTHOLIEHNAX. IO CUX MOP BCTPeYaICh CUTYalUK, KOI[a ToCymapc-
TBEHHAasl TePPUTOPYA MOITA ObITh yTpadeHa BCIEACTBUE HEVICTBUIT APYTUX
TOCYIApCTB, KOTOpPbIE SABJIAIOTCSA (aKTUYeCKV NMPEeCTYIHBIMM 110 MeXIYHa-
POJHOMY IIpaBy: OKKYIALM/ UM 3aBOeBaHNUA. Torga [pyrue 4ieHbl MeXY-
HApOJIHOTO COO0IecTBa MPUOErarT K pelInTe/IbHBIM MepaM, B TOM YHCTIe
HaCWJIbCTBEHHOI'O XapaKTepa J/iA MpeKpaleHusA 3Toi cuTyauun. JIasa atoro
TEePPUTOPUSA CTABUTCA IO, KOHTPOJIb APYTUX rocygapcTs. OHaKO Ipy omac-
HOCTM 3aTOIJIEHVISI MbI MIMeeM JieIo ¢ GecIperiefieHTHO CUTYyalyeil: HUKaKOi
APYTOl CYO'beKT MEeXYHAPOJHOTO IIpaBa He BMHOBEH B JIMIIEHNM TOCYAapC-
TBa €r0 TEPPUTOPUN.

14 Cm: Kommccnst MexfyHapogHOro mnpasa. IIpoexT crareil o paBe MeXXAYHAPOAHBIX [0-
rosopos / Exxeropgnnk Komuccun mexxgynapogsoro npasa. 1949, p. 287; Exeropunk KMII,
1956, vol. II, nokyment OOH A/CN.4/101, para 10, pp. 107-108; BeHcKkast KOHBEHIIA O Ipa-
Be MeXX/IYHapOIHBIX IoroBopos (Bena, 23.05. 1969) //United Nations, Treaty Series, vol. 1155,
1-18232, p. 331.
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[Tpyu noBbIlIeHNN YPOBHA MOPA TEPPUTOPUA UM IPOXMBAKIEe Ha Hel
Hace/leHNe He MOIAA0T MoJ, KOHTPOJIb JIPYTOro TOCYyJapCTBa WM MpPaBU-
TeNbCTBA. BMECTO 3TOro JOIyCTMMO IO MEHBIIEN Mepe MPENIIONOXNTD, YTO
B MOMEHT 3aTOIVIEHNA KaK HaceleHNe, TaK ¥ KOHTPOIMPYIOIee ero MpaBy-
TEIbCTBO IPOJIO/KAIOT CYI[€CTBOBATD.

TuxookeaHcK1e OCTpOBHbIE TOCYapPCTBa, CTPEMACh K PELIEHMI0 CBOMX
061X npo6yem, B 1971 rogy o6pasoBany opran corpygandectsa — xHo-
Tuxookeancknit GopyM, OCHOBHOI! 11€/IbI0 KOTOPOTO ABJIAETCA YIIybneHue
COTPYJHMYECTBA HE3ABYMICUMBIX TOCY/JapCcTB TuX0ro okeaHa u, B YaCTHOCTH,
pelleHye TpoOeM IOTEHIMANTBHOTO 3aToIlUleHMs Teppuropun. Ilosmnee
OH ObIT IepenMeHOBaH B POpPyM TMXOOKEaHCKUX OCTPOBOB. B Hero BxopAaT
18 rocymapcTs u Teppuropuii: Banyary, Hosasa 3emanpgusa, Huys, Ocrposa
Kyxka, ITanrya — HoBas I'sunes, Camoa, ConoMoHOBbI 0cTpoBa, Tonra, Tysa-
ny n @umxum, 3amopckue repputopun ®panunn (Hosas Kanegonns n @pan-
ny3ckas [TonmnHesns), a Takke AT TOCyAapcTB MukpoHesun: MapiraaioBbt
octpoBa, Knupubarn, Haypy, ®@eneparusnsie Illtatsr Mukxponesun u Ila-
nay". COTpyHMYECTBO MEXY HMMM Iponcxoaut Hernanko [ITane C., 2022:
72-83], HO Ha Bcex camMmuTax Popyma 3ByYUT YBEpEHHOCTD B €IVIHCTBEHHO
IIPaBOMEPHOM pellIeHN) BOIPOCa O NMPABOCYOBEKTHOCTY TUXOOKEAHCKMX
rocyiapcTs — ee coxpaHenuu'®. Beictymas B Illecrom xomutete IeHepanb-
Holt Accam6ien, generar CoTOMOHOBBIX OCTPOBOB 3asBuUI: «I[Ipopmomxenne
CYIIEeCTBOBaHMA TOCYAAPCTB ABIAETCA OCHOBOJ HAallleTO HbIHEIITHETO MEX/y-
HapojiHOTO nopsaka. IIpakTuka rocynapcTs NOATBEP)KAAeT UIEI0 O TOM, YTO
rocy/lapcTBa MOTYT IPOJIO/DKATh CYILIeCTBOBATh, HECMOTPSI Ha OTCYTCTBUE
KpUTepueB, IpefycMoTpeHHbIX KonBeHIeit MoHTeBUIEO0» .

O6c¢yxaeHne mpo61eMbl BO3MOXKHOTO 3aTOIIEHNSA TEPPUTOPUIL OCTPOB-
HBIX TOCYIaPCTB B paMKax AcCoLMaluy MeXIyHapOJHOTO IIpaBa TaKXe I10-
Ka3aJIo, YTO CPeii OCTPOBHBIX IOCY/IapCTB CYIECTBYET TBEpJas MPe3yMII-
VIl COXpaHEHMA TOCYIapCTBEHHOCTH CTPaH, KOTOPBIM IPO3UT 3aTOIIeHMe'®.
JleiicTBUTENbHO, OCHOBOIO/IATAIOIIM (GaKTOpOM 06pa3oBaHMA TOCylapCTBa
ABJIAETCA pellleHle er0 HapoJa, a IpuBefeHHble B ¢T. 1 KonBenunn Monre-
BIJIEO NIPU3HAKM — 3TO OIOPHbIE TOYKM I IPYIUX YTIEHOB MEXIYHAPO/-

> Available at: URL: https://www.forumsec.org/ (zara o6pamenns: 12.08.2023)

16 Cm.: Boictymnenns B lllectom komurete TA OOH B 2019 rony ApreHTHHBI, ABCTpani,
benusa, Kanaget, ®umxu, Vingonesun, Vipmangumn, Vranun, SAmaiiky, Tonpypaca, JInxTeHm-
TeitHa, Muxponesun, Hunepnannos, Hosoit 3enanpuu, Ilepy, Ilopryranum, Creppa-Jleone,
Cunranypa, Taunanga u Tysany. Jokyment OOH A/C.6/74/SR.24-34.

17 Available at: URL: (https://www.un.org/en/ga/sixth/76/pdfs/statements/ilc/22mtg_solo-
monis_2.pdf (zaTa obparenns: 23.04.2023)

'8 International Law Association. Sydney, 2019. Available at: URL: https://www.ila-hq.org/
en/committees/index.cfm/cid/1043 (mara obpamenus: 26.04.2023)
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HOTO CO001IIeCTBa, CONECTBYIONIVIE IPUHATUIO PEIlIeHNsI O TOM, TORMUTCS JIN
TO VIV MIHOE MEX/[YHapo[HOe 00pa3oBaHye i IPU3HAHNA ero B KayecTBe
rocygapcTa. Haxopsiuecs 1oy yrpo3oif OCTpOBHBIE TOCYAApCTBa B OONb-
IIVHCTBE CBOEM — IIPM3HAHHBIE YWIEHBI MEeXX/JYHAPOJHOTO COO0IIeCTBa.

3. OnbIT peweHns BONPOCOB TEpPpUTOPUUN

K maHHOMY MOMEHTY He 3aperucTpUpOBaHbl CUTYalii, B KOTOPBIX Tep-
PUTOPMsI CTPAaHBI IOJTHOCTBIO YIIUIA OBl TIOJ BOAY W/IM CTajla Obl HEIIPUTOJ-
HOII [ XKu3HU. BMecte ¢ Tem Hanpumep B uctopun Cesaroro Ilpecrona u
CyBepeHHOr0 MajbTUIICKOTO OpfieHa, B KOTOPBIX 00pa3oBaHus, OCYIIEeCT-
BJIAIOLME IOPUCOVKIUIO Haj OIpefe/leHHbIMU Tepputopuamu—Ilanckon
00/1acThIO M OCTPOBOM MajibTa COOTBETCTBEHHO, OBUIN JIMIIEHBI YKa3aHHBIX
TePPUTOPUIL, HO, HECMOTPSI Ha 9TO, COXPAHWIV MEKAYHAPOLHYIO IIPaBOCYO'b-
eKTHOCTb [Santolaria J., 2016: 35].

Cearoit [IpecTon 3akao4daeT ¢ TOCYAapCcTBaMy KOHKOPAATBI U JOTOBO-
PBI, a TaKKe ABJIAETCA YYaCTHUKOM MHOTOCTOPOHHMX HOTOBOPOB (TaKOBBI
BeHckas KOHBEHIA O QUIIIOMATUYeCKUX CHolleHuax (1961), Benckas KoH-
BEHIIVS O KOHCY/IbCKMX CHolIeHVsX (1963) u BeHckass KOHBEHIUA O IpaBe
MeX/IYHapOHBIX IoroBopoB (1969). Ceatoit [Ipecton yyacTByer B pabote
MeX/[yHapOJIHBIX OpraHu3anuit'’ B KauecTBe 4IeHa, Kak HallpyuMep B Mexyy-
HapOJIHOM areHTCTBe 110 aTOMHOJ SHepruH, OfIHUM 13 OCHOBaTe/Iell KOTOpOIt
OH sIB/IsIeTCsI, MO0 B KadyecTBe Habmoares, Kak, Hanpumep, 8 OOH.

CyBepenHbIit ManbTuiickuit opyieH B 1834 rony yupenn mrab-kBapTupy B
Pume, xoTOpasA HaXOAUTCA TaM 1 110 Cell [JeHb, He OCYIECTBIAA OPUCAUKLIAN
HI HaJ Kakoll Teppurtopueit. OpjieH 3aK/I04aeT COITIAIleHNs C pa3INIHbIMU
rOCyJjapCcTBaMll, B paMKaxX KOTOPBIX OH OCYILECTBJIAET BCIIOMOIATEIbHYIO
U TYMaHUTApHYIO AeATenbHOCTb. OpeH MOAJepKMUBaeT AUIJIOMATUYECKUe
oTHoureHus 6onee yeM co 100 rocymapcrBamy, a Taxoke ¢ EC. B wactHoCTH,
B HOTe Poccuiickort Pepepanyyt TOBOPUTCSA O BOCCTAHOBICHUY €10 OPUIIN-
QJIbHBIX OTHOLIeHNIT ¢ ManpruitckuM opieHoM”. OpJieH MMeeT MTOCTOSIHHbIE
npefcraBurenbcrsa npu OOH u ee criennanusupoBaHHBIX YYPEXIAEHNAX, a
TaK>Ke IIPY APYTUX MEX/YHApOJHbIX OpraHN3aLMAX.

[Tonoxenne Cearoro I[Ipecrona n ManbTuinckoro opfieHa HeJb3s pacleHN -
BaTb MHayYe KaK CIel[MaIbHble CTy4Yan. VX yacTiyHasA mpaBoCyObeKTHOCTD —
3TO B CYLJHOCTY IIOHEMHOTY TalollKe caefpl npouioro. [Ipu BHMMarenbHOM

1 Available at: URL: https://www.vatican.va/roman_curia/secretariat_state/org-intern/
documents/ rc_segstat_20100706_org-internaz-2009_it.html (zaTa o6pamenns 08.05.2023)

? Available at: URL: https://www.vatican.va/roman_curia/secretariat_state/org-intern/
documents/ rc_segstat_20100706_org-internaz-2009_it.html (gara o6pauenns: 08.05.2023)
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PacCMOTPEHNY OHY He SIBJISIIOTCS HACTOSLIVIMM TOCYAapCTBaMy, KOTOpbIe Obl
VIMENU ¥ Pa3BUBAIN COOCTBEHHYI0 9KOHOMMKY U IIPABOBYIO CUCTEMY.

B cnydae cnuAHMA OCTPOBHOE TOCYAAPCTBO, IOCTPajiaBllee B pe3yabTare
HOBBILIEHNS YPOBHA MOps, OyZieT MOITIOIEeHO TPeThbUM rocypapcrsoMm. Ho
ecmy TepputopuA OypeT yTpadeHa, BOIpoc OymeT He B OOBbelVHEHNM, a B
IIpyeMe TPeTbJM IOCyAapCTBOM OOJIBbIIOro uncia 6exeHnes. BMecrte ¢ TeM B
Ie/ISIX COXPAaHEeHNs KY/IbTYPHOI Vi IPYIIIIOBOV CAMOOBITHOCTY OBIBIINX IPasK-
IAaH IOCTPaJaBLIEr0 OCTPOBHOTO TOCY/IapCTBAa MOXKHO 3apaHee COINIacoBaTh
cTeneHb UX aBToHOMUM. OMH U3 HAITANHBIX IpUMepoB — nosnoxenue Pa-
PEPCKUX OCTPOBOB, KOTOpPbIe OOMAfal0T IIMPOKOJ aBTOHOMUEN B COCTaBe
KoponescTpa [lannn, B3auMoJeiiCTBYIOT C [PYTUMU TOCYAAPCTBAMM Ha MEX-
JIYHapOJHOM YPOBHE IIOCPE/ICTBOM 3aKJII0YeHMs [OroBopos' (Hampumep,
Toprosbix floroBopos ¢ EC, a Taxke ¢ Vcnanpueit, Hopserueit n llserina-
pueil) U y4acTBYIOT B paboTe MeXIYHapOSHBIX OpraHM3aluil, B TOM YUC/Ie
PEryIMPYIOLUIX PhIO0X03AICTBEHHYIO JesATeNbHOCTD, THIa FOKHO-Tuxooke-
AHCKOJI PeTMOHAIBbHOI PIOOXO03AVICTBEHHO OpTraHM3a’.

I pyrum mpumMepoM MOTyT OBITh CIIeIMaIbHble afMIHVCTPAaTVBHBIE paiio-
Hbl KHP lonkoHr 1 Makao, KoTopble PefCcTaBIIsAI0T OO0 OT/ie/TbHbIE TAMO-
JK€HHbIe TEPPUTOPUN U B CUITY 3TOTO BXOAT B WIEHCKNI cOCTaB BceMupHOI
TOPrOBOJ OPraHM3aLMM U 3aK/II0YAI0T TOPTOBbIE ¥ MHBECTUIIVIOHHbIE JIOTO-
BOpBIZ. B HUX cOXpaHAIOTCA IopuaMdecKas U CyfieOHas CUCTeMBI, CO3IlaHHbIe
mo nepepaun atux reppuropuit Kuraiickoit HapopgHoit Pecriy6nuxe, a 3a xm-
Te/IAMY 3TUX TePPUTOPUIL TAK)Ke 3aKPEI/IAI0TCA PSS IIPaB ¥ BOSMOXKHOCTD U
Jlajiee MCIIO/Ib30BATh Ha O(UIIMATbHOM YPOBHE B IONIOTTHEHME K KUTANICKOMY
A3BIKY aHITIMIICKUI A3bIK B [OHKOHTe ¥ MOPTYTaNbCKMIL A3BIK B Makao™.

B penxmx ciy4asgx cCOBMECTHOTO BIafleHNA OIpPENeTeHHON TePPUTOPUEN
(kak, HarpuMep, B COOTBeTCTBUM C [JoroBopoM Mexxzy Vcnanmert u @paniy-
eif B oTHolIeHY ocTpoBa Pa3aHOB, Ha3bIBaeMOTO TaKxe ocTpoBoM KoHde-

21 Act No. 80 of 14 May 2005 on the Conclusion of Agreements under International Law
by the Government of the Faroes. Available at: URL: https://www.government.fo/en/foreign-
relations/constitutionalstatus/the-foreign-policy-act/ (maTa obpamenns: 09.05.2023)

22 Available at: URL: https://www.sprfmo.int/about/participation/ (gata obpaiienus:
09.05. 2023)

» BceMupHas TOpropas OpraHm3anus, WieHbl ¥ HabmogaTenu. Available at: URL: www.
wto.org/english/thewto_e/whatis_e/tif e/org6_e.htm. Cormamenus o cBo60fgHO TOProB-
Jie M MeXX[YHapOJHbIe MHBECTHUI[VIOHHBIE COITAIeHMA, 3aKno4eHHble [OHKOHTrOM 1 Makao.
Available at: URL: https://investmentpolicy.unctad.org/ international-investment-agreements/
by-economy (gmara obpamenms: 09.05.2023)

#* OcHoBHoI 3akoH CHeIVajbHOTO aMUHNUCTPATUBHOTO paitoHa Tonkonr Kuraitckoit
HapopHoit Pecrrybnuku, IpuHATHIN Ha TpeTbelt ceccuy BceKuTaiickoro cobpaHms HapogHbIX
npefcTaBuTeNeil cebMoro cosbiBa 4.04. 1990. Available at: URL: www.basiclaw.gov.hk/en/
basiclaw/basiclaw.html (zata o6pamenns: 09.05.2023)
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PEHIIVM, PacIoNIOKEHHOTO B yCThe peKy brmaccoa) pexxm onpepenseTcs Joro-
BOPaMI MEX/y 3aTHTepECOBAaHHBIMM TOCYAAPCTBAaMIY, HAIIpUMep, YIIPaB/IeHe
TePPUTOPUEI IePEeXONUT OT OJfHON CTOPOHBI K IPYTO¥i pa3 B monroga®. Kpome
YIIOMAHYTOTO BBIILIE CIy4asd ¢ ocCTpoBoM Pa3aHOB, KOTOPIM COBMECTHO BJIa-
netoT Vicnanma u @panumys, ciegyeT yIoMAHYTb, YTO BO3MOXXHOCTD «COBMeC-
THOTO CyBEpeHMUTeTa» OblIa IIPEIMETOM IIePErOBOPOB MEeXY APreHTHHOI 1
CoennuennbiM KoponeBctBom 0 ManbBuHCKMX (DONIKIEH/ICKIX) OCTPOBAX [0
BoIiHbI 1982 roza. Tema «COBMECTHOTO CyBepeHMUTETa» TAK)XKe ObLIa IPeMETOM
neperoopoB Mexay Vicmanmeit u CoenunHenHbsIM KoponeBcTBoM B OTHOIIIE-
Hym [nbpanrapa B 2001-2002 rogax. 04.10.2016 ITocTOAHHBII IPefiCTaBUTEND
Mcnannm npu OOH BHec npepnoxxenne npurnacutb CoenuHenHOe Koponesc-
TBO K yYaCTHUIO B IIEPETOBOPAX C 1[€IbI0 COITIACOBAHMSA PEXMMa COBMECTHOTO
cyBepenntera [mbpanrapa, 0CHOBaHHOTO Ha IIPM3HAHNY MAaKCUMAJIbHO MINPO-
KOTO CaMOYIIpaBJIeHMs, KaK 3TO IPEeAYCMOTPEHO KOHCTUTYLMIOHHBIM CTPOeM
Vicnanuy, a TakKe Ha HaJjelleHU TMOpaNTaplieB BHITOJAHBIM JTIMYHBIM CTaTy-
COM, KOTOPBII MOT ObI BK/TIOYATh IBOIHOE IPa’KIAHCTBO™ .

Bo3Mo>xHBI TUOpU/IHBIE ClieHapuHt, 0ObeUHSIONINE 3TIEMeHThI 00Jiee YeM
OHOTO CLIeHapVs, /Il KOTOPBIX MOYKET OBITh II0KA3aTeTbHBIM OIIbIT, IO3BO-
JIAIOMINIA PasBUTD MJieN B OTHOLIEHUY (OPMIUPOBAHIIA a/IbTEPHATHB WV Pas-
paboTKM MofOOHBIX CIieHapyueB. Bo3aMOXKHa Taxoke YCTYIKA VN BbIfjelieHNe
PalioHOB MM YacTell TepPUTOPUM C TIepefiadeli CyBepeHnTeTa i 6e3 Takoit
nepepaun. Hampumep, oHO rocyapcTBo nepefaer 4acTb CBOE TeppUTOpUn
OCTPOBHOMY TOCY[IJapCTBY, TEPPUTOPUA KOTOPOTO HAXOAUTCA IOJ, PUCKOM
IIOJTHOTO 3aTOIUIEHMSI MOpeM. BmecTe ¢ TeM, XOTs ¢ IPaBOBOI TOUKY 3peHUsA
3TO NOIYCTUMBII BapMaHT, IPMMEHUTD €r0 BeCbMa TPYAHO.

Jpyrum BapuaHTOM MOXKET OBITh YCTYIIKA YaCTV TeppUTOpUM Oe3 mepena-
4yl CYBEpEHUTETA, HAIIPUMEP B paMKaxX COIVIALIEHNS 3afHTepeCOBaHHBIX TO-
CYZApCTB, B KOTOPOM, IOMMMO PacCMOTPEHN TaKOI Ilepefjaull, COfep>Kaich
OBl ITOJIO>KeHNs, CBA3aHHBIE C pasMeIjeHNeM B 9TOM reorpaguyeckoM IIpo-
CTPAHCTBE Hace/leHNsA U IPABUTE/IbCTBA FOCYIAPCTBa, MOCTPAABIIETO BBULY
YIIOMAHYTBIX 00cTOATENbCTB. Hacenenme Mo)keT IpmobpecTy HalMOHasIb-
HOCTb IIPMHMMAIOIIETO TOCYAAPCTBa; BO3SMOXKHO TaK)Ke BBEJEHIE IPaKIaHC-
TBa, 00IIIeT0 J/I1 KOPEHHBIX XKVUTeJIel IPYHIMAIOIIETO TOCYapCTBa Y IPUObI-
BAIOIVIX TIepecerieHIeB. DTO MO3BOIMIIO Obl IIPEJOTBPATUTD MIOTEHIIMATIBHOE
0e3rpaXkKIaHCTBO, a TakXKe 0becrednTh MpUOBIBaIOllee Hace/leHne IpaBaMu
COXpaHEeHVsI HAI[VIOHA/IbHOI, KY/IBTYPHOIL, IPYIIIIOBOJ CAMOOBITHOCTH.

» Convencién entre Espana y Francia, reglamentando la jurisdicciéon en la Isla de los
Faisanes (Bayonne, 27.03. 1901) / /UN. Treaty Series, vol. 1142, No. 838, p. 317.

%6 Available at: URL: http://www.spainun.org/wp-content/uploads/2016/10/Intervenci%C3
%B3nEspa%C3%B1la-Item-58-71AG-versi%C3%B3n-compilada-ESPING_.pdf (mara obpae-
Hy: 09.05.2023); Jokyment OOH A/C.4/71/SR.3, mm. 3-4.
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Kpome Toro, B corameHnu MOTyT ObITh pacCCMOTPEHBI aCIIEKThI, CBSI3aH-
HbIe C pa3MelljeH)eM Ha YacTy TePPUTOPUH, SB/IAIOIEIICS 00'beKTOM YCTYII-
K, IPaBUTE/IbCTBA IIOCTPA/IABIIETO OCTPOBHOTO TOCYAAPCTBA, B TOM 4NCIIE
BOIIPOCHI, CBSI3aHHbIE C IPENOCTAB/IEHNEM VIMMYHUTETOB U NPUBWIETHIA, C
peay3anyei pas OT MMEeHM ITIOCTPA/IaBIIeTo roCyAapcTBa (Hampumep, mpa-
Ba INIVIOMATHYECKOTO MPEe/ICTaBUTENbCTBA 1 IIPAaBa Ha 3aK/II0YEHME IOTOBO-
POB) U C OCYIeCTBIEHVEM IONMNUTUKM B MIHTepecax Hace/leHus, KOTOpoe 3TO
IIPaBUTEIbCTBO MPOMJO/DKAET MPEACTABAATh. MOXXHO IPUBECTH [Ba ITOKa3a-
Te/IbHBIX IIpUMepa: IEePBbIN KacaeTcss oTHomeHui Mexnay Ilepy n OxBago-
powm, a BTopoit — mexpay CearteiM [Ipectonom n Mranmeri.

B nepBoM cirydae pedb ueT 06 OZTHOM KBa/[paTHOM KWJIOMETPE, B LIeHTpe
KOTOPOTO HaXOfIUTCA MECTO, M3BeCTHOE KaK TuBuHIa, Ha TeppuTtopun Ilepy,
HaXOAMTCA NOf, cyBepeHnTeToM Ilepy, Ho mpaBo cOOCTBEHHOCTH Ha KOTOpPOE
6e3 BO3MOXXHOCTH ITOCTIEAYIONeil KOHGUCKaLy 6bIIO TepefaHo IIPaBUTENb-
cTBY DKBajjopa Ha 6e3B03Me3HOI ocHOBe”. [TocenHee obnagaeT mpaBaMu B
COOTBETCTBMM C HallMOHAIbHBIM IpakganckuM KopekcoMm Ilepy, Ho He ympa-
BOMOYEHO IIepelaBaTh CBOE IIPABO COOCTBEHHOCTM U Pa3MelaTh B 3TOM 00-
JIACTV BOSHHBIE VY TIO/IMILeVICKIIe CVUJIBl; KpOMe TOTO, B 9TOI 00/1acTi MOXK-
HO IPOBONUTH TOJIBKO IaMATHbIE aKLVM, IIPEIBAPUTEIbHO COITITACOBAHHbIE
¢ npasutenbcTBoM Ilepy, u Henmb3A coBeplIaTh NMOE3NKN U3 OJJHOM CTPAHbI B
APYTYIO C KaKMM ObI TO HY OBIIO BUIOM OPY>KU.

Bropoit npumep kacaercs JIaTepaHCKUX COITIAIIEHMIT, KOTOpbIe ObIIN 3a-
KmoueHbl Mexxy CATbIM IIpectonom n Vrtanmeri B 1929 rofy 1 B KOTOPbIX He
TOJIBKO IIPU3HAIOTCS CYBEpeHUTET 1 IIpaBo cobctBeHHOoCcT CBaAToro [Ipecrona
Haj BatukaHoM, HO U IpeycMaTpuBaeTCcst 0COObIN peXXUM B OTHOLLIEHUM Psifia
00bEKTOB HEABIDKVMOTO VIMYIECTBa, IpuHapIexarero Ceatomy IIpecromy
¥ HAXOJAIIETOCS Ha TePPUTOPUI UTA/IbSHCKOTO TOCYAApCTBa (HaIpyUMep, co-
60p Cssroro Voanna Kpecturens Ha Jlarepanckom xonme, 6asymky CaHTa-
Mapusa-Mapxope u Csaroro IlaBna ¢ mpUCTpOeHHBIMU 3[IAHUAMM, & TAKXKe
MIOMEIEHNA, B KOTOPBIX Pa3MEIATCA AuKacTepun PuMckon Kypunu B Pume;
[Manckmit gBoper n Buta bapbepunn B Kacrens-lanmonedo, koTopsie, mommn-
MO TOTO YTO HOJb3YITCA UMMYHUTETAMU Y IIPUBUIETVAMMY, IIPV3HABAEMbIMMI
MEXIYHapOLHBIM IIPABOM 32 IITa0-KBapTHPaMy AUIUIOMATUYECKIX MTPefCcTa-
BUTETIbCTB TOCYAAPCTB, He MOTYT CTaTh 00 BEKTaMI B/IaJIeHVISI MY OTIY>KACHNS

¥ Qbs3arenpHOe IS MCIIONHEHNUs 3asBieHre ot 13.10. 1998, npunstoe rmaBamMu rocy-
mapcrB-rapaHToB IIporokoma Puo-pe->KaHeilpo, comepXnT 3/1eMeHTbI, HeOOXOMMbIe st
3aBepIIEHNS YCTAaHOBJIEHMsI O0IIel CYyXOIMYTHOI IPAHNUIIBL, U SIB/IAETCS HEOThEM/IEMOIT Jac-
ThI0 Bpasu/naHCcKoOro npesnIeHTCKOro akTa, MOAIMCAHHOro npesugenTamu Ilepy u Sxsago-
pa 26.10. 1998 (m. 2 ). Available at: URL: https://planbinacional.org.pe/wp-content/uploads/
2018/07/BIN-Acuerdos-Brasilia-Per%C3%BA-Ecuador-1998.pdf (mara obpamenus: 23.04.
2023)
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C HaJieJIeHVeM VX CTaTyCOM OOIeCTBEHHO MO/Ie3HBIX 0OBEKTOB, 3a VICK/IIOYe-
HIIeM CITy4yaeB IpefBapUTeIbHOrO cornacoBanns co CsaTeM [Ipectonom)®.

B xauecTBe ImpMMepOB MOXXHO IIPUBECTVY HEKOTOPbIE Majible OCTPOBHbIE
pasBUBaOLIECS TOCyJapCcTBa:

OcrpoBa Kyka naxoparcsa B accoumauny ¢ Hosoii 3emanpueii, rae, co-
rmacHo COBMECTHOI [ieK/Iapaliy CTO/IETHA O MPMHIMUIIAX OTHOIIEHUIT MEeXy
nByMA ctpaHamu oT 11.06.2001, mpegycMaTpuBaeTcs CyllleCTBOBAHME [BYX He-
3aBJMICMMBIX U CYBEPEHHBIX TOCY[JapCTB C eIVHBIM rpakpanctsom Hosoit 3e-
maagyn®. Xota Octposa Kyka He BxopAT B coctaB OOH, oHM nMeroT cTaTyc
roCyfapcTBa—HAO/IOfaTesA 1 “TIONHBIN JOTOBOPHBII OTEHLIMATT , IIPEYCMOT-
peHHbII1 pe3omoryeli [enepanproit Accambnen. Ha aTom ocHoBanuu OctpoBa
Kyka BXOZAT B O0O/IBIIMHCTBO Cllenyanmu3npoBaHHbIX yupexxaernit OOH, nme-
I0T Pa3sBUTbIE JOTOBOPHBbIE OTHOIIEHNA CO MHOTMMM TOCYJapCTBaMIU U BeyT
aKTVBHYIO pabOTy B PerMOHAIbHBIX MEKAYHAPOIHBIX OpraHM3ayax>’.

DepepaTnBHBIe IITaTH MUKpOHe3uy, MapiamioBsl ocTpoBa, [Tamay 06b-
enuHeHbl B accoumanyio ¢ CoeguuenHbiMu lltatramy Amepukmy; HajeneHue
JKUTENIeN TpeX 3TUX FOCYAAPCTB MpaBaMy AMEPUKAHCKOTO IpakKIaHCTBa MU
IIOCTOSIHHOTO MecTa XurenbcTBa B CIIIA He mpefycMaTpuBaeTcs, HO IIPY 9TOM
yuantbiBaeTcs corpygamndectsa ¢ CIIIA Ha 6/1aro 3TVX rocyiapcTB U IpU3HaHUe
IIpaBa IPaKJaH 3TUX rOCYAAPCTB Ha IIPO>KMBaHME Y TPYHOBYIO I€ATEIbHOCTD B
CIIIA, B TOM 4ncrIe IIpaBo Ha CIIY>KOy B BOOPY>KEHHBIX CUJIAX.

Kak anemeHT 0ObenuHeHMss BOSMOXKHO co3faHue KoHbemepaumit. XoTs
IpMMepBl CO3AaHMsA KOHQeepamii OTHOCATCA K JJOBOTIBHO JIJAaBHEMY BpeMe-
HJ, B YaCTHOCTH, TakoBbIMMU ObUI CIIIA B mepBble TOAbI MX CYLECTBOBAHVA U
JO BCTYIUIEHUS B CUTY benepanbHOI Koncruryuun 1787 ropa; llIseitnapus no
1848 ropa u Tepmanckuit coro3 B repuon ¢ 1815 mo 1867 roxpt [Aubert E, 1994:
11], nx mpuMep MOXKeT OBbITh ITO/IE3HBIM TPV PACCMOTPEHMY CUTYaLU, B KOTO-
oIt MOTYT OKa3aTbCs MajIble OCTPOBHbIE TOCYJAPCTBA B Pe3y/IbTaTe IOBbIIICH
YPOBH:A MOpsL. B Takux cirydasx BO3MOXKHO co3ilaHue KOHQeepanmy Ha OCHOBe
COIVIAILIEHNs 3aTHTE€PECOBAaHHbBIX FOCYJAPCTB Y TapaHTUPYIOLIVE UX CyBEPEHN-
TeT, p1YeM BCe FOCY[JapCTBa-y4aCTHUKY PABHOIIPABHbBI U JIEVICTBYIOT B MIHTeE-
pecax JOCTVDKeHNs Olpefie/IeHHbIX OOIIVIX Lie/lell VIV IIPOTPecca; B TO JKe BpeMs

2 Art. 13-16 of the Trattato fra la Santa Sede e I'Italia (1929). Available at: URL: https://
www.vaticanstate.va/ phocadownload/leggi-decreti/TrattatoSantaSedeltalia.pdf (mara o6pa-
menns: 25.04.2023)

¥ Joint Centenary Declaration of the Principles of the Relationship between the Cook
Islands and New Zealand (Rarotonga, 11 June 2001). Available at: URL: https://www.mfat.govt.
nz/assets/ Countries-andRegions/Pacific/Cook-Islands/Cook-Islands-2001-Joint-Centenary-
Declaration-signed.pdf (mara obpauenust: 25.04.2023)

* Hamnp.: IOxHO-TuxoOKeaHCKas peruoHanbHas PHIOOXO3ANCTBEHHAsA OpPTraHM3AIVIA.

Available at: URL: www.sprfmo.int/about/participation/ (gara obpamenns: 25.04.2023)
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HacesIeHye U TeppUTOPYA PA3HBIX TOCYAAPCTB HE MMEIOT IPSAMON MM HeToC-
PEeNCTBEHHOI CBsA3M ¢ KOH(esiepaliyieil, a TOIbKO C TOCYAapCTBaMY-4ICHAMI.
VHast BO3BMOYXHOCTD 3aK/II04aeTcst B 00pasoBaHuy Genepanyuy Win mpu-
COeNVIHEHNM K paHee CyLIecTBOBaBIIeil (efepamyii, CO3LaHHOI Ha OCHOBE
KOHCTUTYINM, 32 KOTOPOJ IIPU3HAETCA CYBEPEHUTET ¥ KOTOpasi MeeT — Ha-
PANY ¢ COOTBETCTBYIOIIMMY (eflepabHbIMU eVHULIAMU — TIPSAMYIO CBS3b
C HacejleHMeM U TeppuTopueil. B dpemepanmsax cy6beKToM MeXXIyHApOTHOTO
npaBa sABJseTCA BefiepaTUBHOE TOCYAAPCTBO. B HeKOTOPBIX defeparTbHBIX T0-
CyJapCTBax 3a BXOJAIMMY B HUX 00pa3oBaHMMI IPU3HAETCS CIIOCOOHOCTD
IpeANpPUHIMATD OIIpefie/IeHHbIE JIeTICTBIA MEXX/JYHAaPOJSHOTO XapaKTepa.

3akJioueHue

/I B MeXToCyapCTBEHHBIX OTHOLICHUSX, I B HOKTPUHA/IbHBIX MCCIIENOBA-
HJSAX CYIECTBYET B L[e/IOM COI/IaCUie OTHOCUTE/ILHO 9/IEMEHTOB, COCTAB/IAIOINX
HOHATYE TOCYIapCTBa. II0CKOIBKY B ITpaKTUKe IOKa He ObIIO IIPUMEepOB MCYe3-
HOBEHIA TOCYAAPCTBA, HET ¥ MHEHUIT O TOM, OTCYTCTBIE KAKOTO 97IeMEHTa IpY-
BeJIeT K MicuesHoBeHI0. OblIiee MHEHe ITPefICTaBIUTeNel TOCY/JAPCTB Vi HayqHO
00IeCTBEHHOCT COCTOUT B TOM, 4TO, B COOTBETCTBIY C COBPEMEHHBIM MEXK/Y-
HapOIHBIM IIPAaBOM, TOCYIAPCTBO HI B KAKOM C/Ty4ae He yTPauMBaeT CBOEN MeX-
IlyHapopHO¥ paBocy6beKTHOCTH. OHAKO MOKa HEBO3MOYKHO CYIIeCTBOBAHIE
rocypapcrsa 6e3 reppuropun [Nichols R. et al., 2011: 161-181]. Tak kak Heroc-
PeICTBEHHAsA ONACHOCTb YTPAThl TEPPUTOPUU YTPOXKaeT MAjIbIM OCTPOBHBIM
Pa3BUBAIOIIVMCA TOCYAPCTBAM, CTENleHb CePbe3HOCTV KOTOPOJ IpeBbIIIaeT
CIOCOOHOCTM ¥ BO3MOXKHOCTY TOCTPAJaBIINX TOCYHAPCTB, 0cOO0e 3HaUeHMe
OyJeT IMETb JIeATE/IbHOCTD He OT/Ie/IbHBIX TOCYAAPCTB 1 He OTHEbHbBIX MEX/Y-
HApOJHBIX OPTaHM3aLINii,  MIMEHHO BCETO MEXYHAPOITHOTO COOOIeCTBa.

MHorre BOIIPOCHI MEXIYHAPOJHOIO IIpaBa OOPETAIOT HOBBII IOBOPOT, 1
BaKHEJIINIT CPeJi HUX — 3TO BOIIPOC OTBETCTBEHHOCTN. MOXKHO JIM CKa3aTb,
4TO MEXIYHAPOHOE COOOIIeCTBO He HeceT OTBETCTBEHHOCTH 3a CK/Ia/bIBA0-
1[ylocsi Karacrpodudeckyio curyaiyio? Ha mepBblit B3ITIAf, HelICTBUTENIBHO,
HJKTO 32 3Ty CUTYALMIO He HeceT NpAMOIT BUHbL. OfHAKO OCHOBHBIE ITPUHIV-
IIbI MEXX/TYHAPOJHOTO IIPaBa He OCTAB/LAIOT COMHEHMII B HEOOXOAMMOCT 11 0051-
3aHHOCTY BCETO MEK/JYHAPOITHOTO COO0IIeCTBa IPYHATD JIefICTBEHHBIE MePHI K
obecreyeHIIo CyIIeCTBOBAHMA Y IIPaBa Ha )XM3Hb OCTPOBHBIX TOCY/IAPCTB.
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