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AHHOTauma

Crtatbsl NnocBsiLLeHa TBOpYeCTBY akagemuka B.H. KyapasueBa — BblAaloOLWLErocs y4eHo-
ro-opucTa, opraHM3aropa Hayku, rocylapCTBEHHOIO 1N OOLLECTBEHHOIO AESATENS, KO-
TOPOMY B 3TOM roay ucnosiHunock 6bl 100 net. Ero nms cBssbiBaloT 00bIMHO B NEPBYIO
oyepenb C YroJIoBHbIM MPaBoOM U KPUMWHOMOIMEN, HO KPYr ero MHTepecoB Obli 3Ha-
YnTenbHO WKpe. EMy npuHagnexar nccnenosaHnsa B 061acTv TeOpuUM U COLMONOrnmv
npasa, YrojoBHOW MOMNTUKKW, MPABOBON KMOEPHETUKN, IOPUANYECKON MONNTONOMUN,
I0PUANYECKON KOHOANKTONOMMK. HayyHble TPyAbl y4EHOrO BCEraa NOCBALLANNCH aKTy-
aJIbHbIM 1 MasionccefoBaHHbIM NPobneMam KPUONYECKOM HayKU1, ee NePCMNEKTUBHBLIM
HanpaeieHnsaM, NPOAOIXKAOLWMM OCTaBaTbCs Takmmm xe n cerogHs. B.H. Kyapssues
CYLLLECTBEHHO oboratmn OOKTPUHY YrOofIOBHOrO npasa, pa3paboTaB TeopeTnyeckue
npo6aemMbl 0ObEKTUBHOW CTOPOHbI NPECTYMNIEHNS N CO34aB B UTOre O6LLYIO TEOPUIO
kBanubukaumm npectynnennni. Obpaliancs OH 1 K UCCNea0BaHuI0 NPobieM KpUMmHa-

! ABTOpBI BK/IIOUV/IV B Ha3BaHUe CTATbI U IPOJO/DKIIN CKPBITYIO IIUTATy — Ha3BaHMe Ofi-
HOIT U3 KHUT y4€HOr0 — M3IaHHOTO He3aJo/Iro [0 ero cMepTu cOOpHMKA paccka3os «Buepa n
ceropus» [Kynmpasues B.H., 2006], 4o, Ha Halll B3I/IA/I, OTPaXKaeT He TOJIbKO BEXM TBOPYECKOTO
nyt B.H. Kynpssuesa, HO 1 BIusAHNUe €ro ujieil X BO33pEHMIT Ha COCTOsIHME U MePCIEKTUBbI
PpeLIeHNs COOTBETCTBYIOLINX HAyYHbIX IPOO/IeM CErOfHAIIHETO 1 IaXKe 3aBTPAIIHETO [JHA.

4 © MapkyHuos C.A., lNMonybuHckas C.B., 2023
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nMsaumm/nekpuMmnHanndaumm obLLEecTBEHHO ONACHbIX AeSAHUI U MOAENMPOBAHMIO Yro-
JIOBHO-NPaBoBbIX HOPM. OAHMM 13 NEPBbIX OH YBUAEN NEPCNEKTVBbI UCMOIb30BaHNS
KNOEPHETUKN B OPUANYECKOWN OEATENBHOCTU U NMOoKasaa BO3MOXHOCT NPOrpamMmMupo-
BaHWSA NPYMEHEHVS NPaBoBbIX HOPM. HeoueHnm Bknag B.H. Kyapssuesa B BO3poxae-
HVE N pa3BUTNE OTEYECTBEHHOMN KPUMNHOJIOMMN, CO30aHUN ee HayYHOro dyHaamMeHTa.
B pab6oTtax, NOCBSILLLEHHbIX MPUYMHAM MPECTYNMHOCTU WU reHe3ncy WHAMBUAYaNbHOro
NPEeCTYNHOro NMOBEAEHWS, Y4EHbIi 06paLLancs K O4HOM M3 rnaBHbIX NPO6GAeM Hayk O
4yenoBeke — COOTHOLLEHWN BMONOrMYECKOro 1 COLManbHOro B ero passutun. B.H. Kya-
pPSBLEB PyKOBOAMST BCECO3HbIM UHCTUTYTOM U3YYEHUS MPUYUH U pa3paboTkm Mep
npenynpexaeHnsa npecTtynHocTu, a 3ateM — NHCTUTYTOM rocynapcTtea v npasa PAH,
roe cnocoOCTBOBasN PasBUTUIO HOBbLIX HarMpaBleHWn PUONYECKUX UCCeA0BaHUM,
BHEOPEHMIO COLMONONMYECKNX U MaTeMaTn4eckx Metogos. Bnocneactsmm B Jonx-
HOCTW BULe-npe3naeHTa PAH oH kypupoBan paboTy MHCTUTYTOB MO OBLLECTBEHHBIM
HaykaM. TBop4yeckoe Hacneame B.H. KygpsBuesa oOLLIMPHO 1 MHOro06pas3Ho U, K CO-
XaneHuto, He B MOJTHOM Mepe OCBOEHO COBPEMEHHbLIMU y4eHbIMU. OTaaTh AaHb NaMATU
M HarnOMHUTb OCHOBHble, Haubonee yHAaAMeEHTaNbHble U aOCONMIOTHO COBPEMEHHbIE
Hay4yHble ngeu B.H. Kyapsasuesa — Lefb aBTOPOB HACTOALLEN CTaTby.

KnwouesBblie cnioBa

YroJIOBHOE NMPaBo; KPUMMHOMNOMS; NMPaBoBast KNGEPHETUNKA; FreHeTKa 1 NpaBo; KBan-
durKaLuma NPecTynneHnii; KpUMMHaNM3auus 1 AeKpUMUHANM3aLms: MOAENNPOBaHME
YroJIOBHO-MPaBOBbIX HOPM; FEHE3NC NPECTYMNHOr0 NOBEAEHUNS; HAYHHOE Hacneane.
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Abstract

The article is devoted to academic work of V.N. Kudryavtsev (1923-2014), an outstanding
legal researcher, academician, state and public figure, whose centenary is celebrated
this year. His name is primarily associated with criminal law and criminology though the
range of his professional interests was much wider. He fulfilled researches in theory and
sociology of law, criminal politics, legal cybernetics, legal political science, and legal
conflictology. His academic works were always dedicated to pressing and insufficiently
studied issues of legal science and the promising directions that still retain their po-
tential for the future. V.N. Kudryavtsev significantly enhanced the doctrine of criminal
law and elaborated the theoretical aspects of the objective side of crime and created
as a result the general theory of crime qualification. He also addressed the subjects
of criminalization/decriminalization of socially dangerous acts and modeling of criminal
law norms. He was one of the first to recognize the potential of using cybernetics in
legal practice and showed the possibilities of computer programming in application of
legal rules. V.N. Kudryavtsev’s contribution to the revival and development of Russian
criminology and creation of its scientific foundation is invaluable. In studies dealing with
causes of crime and genesis of individual criminal behavior he also addressed one of
the fundamental issues of sciences about humans i.e. the ratio of biological and social
in human development. V.N. Kudryavtsev first headed the State Institute for the Study
of Causes and Development of Crime Prevention Measures, and afterwards the Institute
of State and Law of the Academy of Sciences, where he contributed to development of
new areas of legal research and introduction of sociological and mathematical methods.
Later, as vice-president of the Academy of Sciences, he supervised the work of aca-
demic social sciences institutes. V.N. Kudryavtsev’s legacy is extensive and diverse and,
unfortunately, not fully appreciated by modern scholars. To pay tribute to his memory
and to remind the basic, most fundamental and absolutely up-to-date academic ideas
of V.N. Kudryavtsev, that was the purpose of the authors of this article.

Keywords

criminal law; criminology; legal cybernetics; genetics and law; qualification of crimes;
criminalization/decriminalization; modeling of criminal law norms; genesis of criminal
behavior; academic legacy.

For citation: Markuntsov S.A., Polubinskaya S.V. (2023) Academic Views of V.N. Kud-
ryavtsev: Yesterday, Today and Tomorrow. Law. Journal of the Higher School of Eco-
nomics, vol. 16, no. 3, pp.4-33 (in Russ.) DOI:10.17323/2072-8166.2023.3.4.33.

BeBepeHue

10 ampena 2023 r. ucrionHmnoch 661 100 j1eT BbIAOLMIEMYCS POCCUIICKO-
My ydeHOMy-IipaBoBeqy, akagemuky B.H. KynpsasueBy. On saBnserca npu-
3HaHHBIM aBTOPUTETOM, B IIEPBYI0 OYepeb, B 00/IACTM YTOJIOBHOTO IIpaBa
U KpuMuHonoruu. Ero craBmme KraccumuecKuMy MOHOrpaduu, Takye Kak
«O6BbeKTMBHAsA CTOpOHA mpecTymieHus» (1960), «Teopernyeckne OCHOBBI
KBa/muKauyum mpectymieHnin» (1963), «O6masa Teopusa KBammpukanmum
npectymternit» (1972), «IpmananoCTh B KpyMyHOIoruy (O CTpyKType MH-
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AMBUIYyaJIbHOTO IPECTYIHOTrO moBefieHnsA» (1968), «I[IpuunHbl npaBoHapy-
meHni» (1976), «Crparernn 60pb6bI ¢ MpecTymHOCTbIO» (2003) He TOMBKO
oboraTumm JOKTPUHY YTOJIOBHOTO IIpaBa U CTAIM TEOPETUIECKON OCHOBOI
OTeYeCTBEHHOJ KPMMIHOJIOIVM, HO ¥ IIOKa3ajy IyTU M CIIOCOOBI peanmsa-
VY pa3paboTOK IOPYUIMIECKON HayKyl B IIPAaBOIPUMEHNTENbHOI IPAKTUKE.

Hecmorpss Ha ¢yHZaMeHTa/NbHBINA, TeOpPeTUYEeCKUI XapakTep paboT
B.H. KygpsBuesa, oHM Bcerga MMenyu U MpUKIALHOE 3HAYEHME, U MPAKTU-
YecKyIlo LeHHOCTb. Kak OH oTMeyas B IPeAJCIOBUM KO BTOPOMY M3[JaHUIO
«Ob1eit Teopyun KBaMPUKALVN IPECTYIUICHNA», HAVTY BepHOE pelleHre
OTHOCKTE/IbHO IIPYIMEHEHM TOJ VIV MHOJ IIPaBOBOI HOPMBI ObIBaeT HeJler-
Ko. [I7151 3TOro Heo6XOAMMBI ITyOOKMe TeopeTUdecKye Mo3Hauus. .. Ha momy-
JeHMe 9TUX 3HAHMII U1 HAIIPaBJIeHO COfiep>KaHue NaHHOM paboTel» [Kyapss-
ues B.H, 1999: 3].

[IpomomkenreM paspabOTKM HTOKTPUMHAIBHBIX IpOOIEeM YTOTOBHOTO
IpaBa ¥ TeOPMM KPYMUHOIOTUN CTA/IM KO/UIEKTUBHBIE MOHOTpaduy, Hamm-
cannble ¢ yyactueM B.H. Kynpsasuesa u nop ero pemaxuueit: «CoBepIieHc-
TBOBaHME Mep O0PbObI C IPECTYITHOCTDHIO B YCTIOBUAX HAYYHO-TEXHIYECKOI
pesomony» (1980), «MexaHusM npecTymHoro nosepeHys» (1981), «OcHo-
BaHIA YTOIOBHO-TIPAaBOBOro 3ampeta» (1982), «KpuMnHanbHas MOTUBALMA»
(1986), «YronoBHbI 3ak0H: OTBIT TEOPETUYECKOTO MOJIepoBaHs» (1987)%
B nocnenneit MmoHorpaguy 6b1a MCHONb30BaHA aOCOMIOTHO HOBast ¢opma
VICCTIE[IOBAHN HAayYHOro Marepuana — QopMynmupoBaHye crareit O6uieit
JacTM YTOJIOBHOTO 3aKOHA C ITOJPOOHBIMI aBTOPCKMMYU KOMMEHTapYAMIL.

B.B. JIyHeeB oTMeuaeT, 4YTO «OOJIBIIMHCTBO IOPUCTOB, KaK IIPABUIIO, CUU-
taroT B.H. KyzpsBueBa rimaBHbIM KpMMMHOIOTOM CTpaHbl. VM 3TO feiicTBu-
TenbHO Tak» [Jlynees B.B., 2014: 53]. ITapajjokc 3ak/I04aeTcst B TOM, 4TO BO
MHOTOM 32JI0>K/IB OCHOBBI OT€4eCTBEHHOI KPUMIHOJIOT YL, Oy Iy 4y «I/IaBHBIM
KPUMIHOJIOTOM», OH He CTaJI B IIOJIHOJ Mepe CBOUM CPelM YIEeHBIX-KPUMI-
HooroB. Takoe monoXxeHue fienn 00bACHNMO pAfOoM 06cToATenbCcTB. C OfHOM
CTOPOHBI, MHOTOTPAHHOCTBIO TeMaTtuku uccnegosanuit B.H. Kynpasuesa n
ITyOMHOI TeX Wjiell M Teopuil, KOTOpble BBIIBUTAN yYEeHbIT (Ha HAII B3IVIAL,
ellje MHOTHe er0 yTOTIOBHO-TIPAaBOBbIE U KPUMMHOIOTMYECKIE UJeN OCTAI0TCsA
0 KOHI]a HEeOIleHeHHBIMM, & HEKOTOpble HeBocTpeboBanHbIMI®). C Apyroit

? He cTaBs nepey co60ii 3ajjauy Iepednc/IeHys OTHOTO epeyHs fake MOHOTpaduuecKmx
pabor B.H. KyznpsBIieBa 10 YyrOIOBHOMY IIpaBy ¥ KPMMWHOIOTYM, OTMETHM, YTO OCHOBHAsA
4acTb TPYHOB YYEHOrO II0 STVM HayKaM Obl/Ta HAaIVICAHA HA IEPBBIX IyX TAIlaX ero TBOpyec-
KOro Iy (eciy MCXOFUTD U3 HePHOAM3AINY, IPelIoKeHHo A.M. SKoBIeBbIM, KOTOPBIi
BTOPOII 9TAIl CBA3BIBACT C HAYYHBIM Hac/IefyeM yueHoro 1963-1985 rr.).

* Tax, Hanpumep, K.A. Cpru nuiter, 4to «axkafgemuk B.H. KyapsBiieB BbIBIUHY MHTEpeC-
HEJIIIYI0 B HAYYHOM U IIPAaKTN4IeCKOM OTHOILEHMN UJIEI0 O Iy TAX Pa3pyllIeHMs 57IeMEeHTOB CO-
CTaBa IIPeCTYIJIEHNUA CPefCTBaMM YTOTIOBHOI IocTuIun. ITo ero MHEHMIO, OTHVM 13 OCHOBHBIX
CPeJiCTB paspylleHNs 37eMEHTOB COCTAaBa IPEeCTYI/IEHNUs ABJAETCSA YroJ0BHOE HaKas3aHUeE.
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CTOPOHBI, — KPU3UCHBIMI» SIBJIEHNSIMU B COBPEMEHHOI 0TeUeCTBEHHOI KpU-
MMHOJIOTHM, Tfe K/IacCH4YecKas IIKO/Ia KPYMUHOMIOINN (IIOC/IefoBaTeneM KO-
TOPOIJI OH, 6€3yCTIOBHO, AIB/IAJICA) OCTA/IACh B CTOPOHE Ha ()OHE HOBBIX LIKOJI,
HaIIpaBJICHNII ¥ TE€YEHNIT B paMKaX 3TOJ HayKIL.

Kpyr unrepecos akasemuka B.H. KynpsaBiesa He orpaHn4nBacs yronos-
HbIM IIpaBoM U KpumuHosnorueit. Ilo sameuanuro I1.B. Kpamennunukosa,
«B.H. KyznpsaBueB BcAYeckM Npu3bIBal IPaBOBENOB PACIIMPUTh TOPU3OHT
IOPUCIIPYAEHINY, VCIIO/b3Ys JOCTVDKEHNA APYTMX HayK» [KpalleHNHHMKOB
I1.B., 2020: 194]. Tak, y4eHblit I1CAJI, YTO «BeCbMa Ba)KHO OCMBICTIUTD Oortee
o61IVe B3a¥MOCBSI3U MeX/y IIOBEJCHUEM 4Ye/IOBeKa, IIPAaBOBOI HAACTPOIi-
KOJI 00111eCTBa 11 TAKMMM COLMA/IbHBIMM IIPOLIeCCaMy, KaK 9KOHOMIYECKOe 1
KY/IBTYPHOE pasBUTHE OOILIEeCTBa, ABVKEHNE HaceJIeHVs, 3MeHeHIe 001Ie-
CTBeHHOII ricuxonoruu u T.4.» [Kyapssues B.H., 1980: 99].

B sTOM CMBIC/IE HE YIMBUTEIBHO, YTO €T0 HAC/IEVIe BK/IIOYAET TAK)Ke TPY/IbI
110 TEOPUM ¥ COLMIONIOTUY IIpaBa, IOPUAMYECKOII TOTMTONOTUY U IOPUANYEC-
KOl KOH(IMKTOIOI MM, IpaBoBoOI kKnbepHeTnke. K Takum paboram oTHOCAT-
cA1, B YacTHOCTH, MoHorpaduu «IIpaBo 1 nosexenne» (1978), «IIpaBoBoe mo-
BeJleHNe: HopMa 1 maTonorvsi» (1982), «3aKkoH, OCTYIIOK, OTBETCTBEHHOCTb»
(1986), «Cormanpubie medopmarum» (1992), «PaBHOmpaBre 1 paBeHCTBO»
(2007). Hernp3s He Ha3BaTb M KOJUIEKTMBHBIE PAOOTBHI C €T0 yyacTvieM — «Id-
dexTUBHOCTH PaBOBBIX HOPM» (1980), «CormanpHble OTKIOHEeHUs» (1984,
1989), «lOpunnueckas koudukronorus» (4. 1-2, 1993-1994).

bubmuorpagus B.H. Kyznpssuesa Bkmodaer okomo 600 Hay4HBIX padoT,
0030pHBIX U HAaYYHO-IOIY/IAPHBIX CTaTeil, TEKCTOB JOK/IA/IOB ¥ BBICTYILIE-
HUIT, @ Takoke pereHsuit. Ciofa caefyeT f006aBUTb U IPUMEPHO COTHIO KHUT
APYTMX aBTOPOB, 3JAHHBIX IIOJ] €T0 PeJAKIMEN U C €ro MPeJUCIOBUAMMY, A
TaKKe Y4eOHUKI YTOIOBHOTO IpaBa 1 KPUMMHOJIOTYM, B KOTOPBIX OH OBINI
aBTOPOM I OTBETCTBEHHBIM pefakTopoM [3eHkeBud VI.D. 1996: 16-74]; [Jly-
HeeB B.B., 2013: 124]; [CaBenkos A.H., Uyuaes A.J1., 2023: 14].

[Tepeuncnennsie Tpynsl B.H. Kynpsasuesa u MoHorpaduy, B HalmMcaHuu
KOTOPBIX OH y4aCTBOBAJI, COCTABJIAIOT JIMIIb MAJIyI0 4acTh €0 HAy4HOIO Ha-
CTIefysi, COXpAaHMBIIETO aKTYa/JIbHOCTb ¥ BOCTPEOOBAHHOCTD JIO CETOIHSII-
HYX Heit. [Ipy 9TOM OH OBLIT He TOBKO YYEHBIM, HO U OPTaHM3aTOPOM HayKI,
TOCYapCTBEHHBIM U OOII[eCTBEHHBIM JIesITE/IEM.

C 1969 1o 1973 1. oH BO3ITIaBIAN BCeco03HbI MHCTUTYT U3y4YeHUA NPU-
YMH ¥ pa3pabOTKM Mep NpeRyNpexAeHns IpecTymHOCTH, B 1973 I. cran
pupekropoM VHcTuTyTa rocymapcrsa u npasa Axagemun Hayk CCCP, ko-

K coxanenuio, aTa ujes, BbICKasaHHasA B caMolt o61elt GpopMe, He ONTy4nIa faTbHEIIETO
PasBUTHUA U, KaK IIPEACTaBIACTCS, ITTABHBIM 06pa3soM IOTOMY, YTO He OBIIO OCYIIeCTBICHO
CHCTeMHOe JCCTIefloBaHe YTOMOBHOTO HaKasaHuA». CM.: [Cora K.A., 2001: 286].
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TOpBIM pyKoBoawa o 1989 1. B 1974 r. B.H. Kyznpssiies 6611 n36paH 4IeHOM-
KOPPECIIOH/IEHTOM, a B 1984 I. — [eliCTBUTEIbHBIM YIeHOM AKaleMU HayK
CCCP.

Kax nccnenosarens B.H. KyznpsBies o6mafan He3aypsAZHBIMM KadyecTBa-
mu. Y Bragummpa HuxomaeByuda Obi1a pefikast ClioCOOHOCTD IMPORYKTMBHO
paboTaTh make B KOPOTKME IIepepbIBBl MEXJY pelleHueM aJMUHNICTpa-
TUBHBIX BOIIPOCOB MU OOIeCTBEHHO AesATeNbHOCTbI0. OH yMen mucarh o
CJIOKHBIX IIpeMETaX IPOCTHIM, SICHBIM U TOYHBIM A3bIKOM, PacKpbIBasd CO-
Iep>KaHue IOHATUI, KOTOPBIMM OH OIEPUPOBAJI, M CTPOrO CTPYKTYpPUPYA
CBOE JICCTIEJOBaHNe. YUEHOTO OT/IMYA/I0O YMEHNe IIOCMOTPeTh Ha MpobieMy
CBEPXY, YBUJIETb €€ B 1|€JIOM, HO CO BCEMM COCTABIAKIMMA. Ero MbIcbp —
¥ 9TO MPOC/IEKMBAETCS KaK II0 €r0 OIyO/IMKOBAaHHBIM TPYaM, TaK I IO ero
YCTHBIM JIOK/IaJiaM U BBICTYIUIEHMAM — JIBUTA/IACD OT OOILEro K YaCTHOMY, OT
IIOCTAHOBKM ¥ (POPMYIMPOBKI MICCTIEyeMOIt IIPOO/IeMBI ITOC/IETOBATENBHO K
BOIIPOCaM, TPeOYIOIVM M3Y4eHMsI 1 OCBEI|eHNs, @ OT HUX — K MHTEIPaTuB-
HBIM apTyMeHTHpOBaHHbIM BbiBofiaM. Kak muer B.B. Jlynees, «KynpsaBues
CKJIOHEH OBUI He TO/IbKO K MHTETPATVBHOMY MBIIIEHVIO, KOTOPOE IT03BOJIA-
710 Jie7laTh HOBbIE 3HAYMMbI€ BBIBOJIbI, HO M K KPaTKOCTH, TOYHOCTU U OJIHO-
3HAYHOCTY BbIpakeHVs» [Jlynees B.B., 2013: 124].

Kak pykoBopurens B.H. KyznpsBiieB 6611 TpeboBaTenbHBIM, HO B PaBHOII
Mepe TpeboBaTenbHBIM OH ObUI 11 K cebe. [JoOpoCOBECTHOCTD 1 OTBETCTBEH-
HOe OTHOLIEHME K paboTe, B TOM YNC/Ie K Ka4eCTBY ITyOIMKaIi OH IIPOSBIIAI
caM 1 9TOro e TpeboBas OT coTpyAHUKOB. Pabora ¢ Bragumupom Hukomna-
eBMYeM U IIOJ] er0 PYKOBOJCTBOM OblTa BETMKOJICITHON IIKOJION He TOIBKO
I/ YCBOEHUA CTAaHJAPTOB MCCIENOBAHNI B IOPUANYECKOI HayKe, HO U KaK
IpUMep OTHOIIeHMIT ¢ Kojuteramu. «Kak JMYHOCTD, KaK 4e/loBeK, oOmamaB-
LI LIe/IeyCTPEM/IEHHBIM CU/IbHENMIINM XapaKTepOM, OH BCerja IOKa3bIBall
HaM [CBOMM y4YeHMKaM ¥ — HO0OaBMM — He TOJIbKO VM| IpUMep MCTUHHO-
ro cny>xeans Hayke», —nucana ero yyennna O.JI. [ly6osuk [[Jy6osux O.JI.,
2013: 596].

1. OGbeKTMBHAsA CTOPOHA NpecTyneHns
n ksanndukaumm npectynsieHmnm

A.B. HayMOB B KOHTEKCTe aHa/IM3a yTOJI0BHO-ITpaBOBbIX B3I/1A40B B.H. Kyzi-
psIBIIeBa CIPaBe/IIBO OTHOCUT PabOTHI, OCBSII[eHHbIE UCCIIETOBAHMIO 00BEK-
TMBHOJ CTOPOHBI COCTaBa ¥ KBa/IMPUKAIMU IIPECTYIICHNUI, K YUCITy «Hanbo-
Jlee BAKHBIX B €r0 TeopeTndeckoM Hacmenyn» [Haymos A.B., 2013: 1152].

CrnennanpHble MCCIENOBAHNA, MOCBSAILIEHHbIE KOMIJIEKCHOMY TEOpeTH-
YeCKOMY aHa/IN3y 0O'beKTUBHOI CTOPOHBI IPECTYIIIEHNS, CTA/IN TOSBIIATHCS
B JOKTPVHE COBETCKOTO YTOJIOBHOTO IIPaBa IMIIb B KOHLE 1950-x — Hagane
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1960-x rogos. CHavazna B BUie IepeBeJJeHHO Ha PYCCKUIl A3bIK MOHOIPa-
dun Vioaxuma Pennebepra «O6beKTUBHAsI CTOPOHA TIPECTYIUIEHMs». MOHO-
rpadms B.H. KynpsBueBa ¢ aHa/ormYHbIM HasBaHMeM, U3fjaHHasg B 1960 T.
IO CYTU CTajla IIEPBBIM B COBETCKOJ JOKTPVHE 3HAYUTEIBbHBIM II0 00BeMY
CIIeIVIaJIbHBIM VICC/IeOBaHNeM 00 BEKTUBHOI CTOPOHBI pecTyIuteHus [Kyn-
pasues B.H., 1960]. ViuTepeceH TOT ¢aKT, YTO aBTOPBI YKa3aHHBIX MOHOTPa-
budecKux MCCIeNoBaHUI NPUAEPKUBAINCH PAa3INIHbIX IIOAXOJOB JaXe B
onpeyiesienny 06beKTUBHOI CTOpOHbI TipecTymienns. Ecmu V. Pennebepr
ompeyensiy 00BEKTUBHYI0 CTOPOHY aKTa IIPECTYIIHOTO IOBEfleHMs KaK CO-
BOKYITHOCTb XapaKTepU3YIOUINX ero 00beKTUBHBIX 00CTOATENbCTB [PeHHe-
6epr M., 1957:18], T.e. B craruke, To B.H. Kyapssues paccmatpusan aToT
39JIeMeHT NPeCTYIIEHNs B IUHAMIKe — Kak mpouecc. OH mosarat, 4To «00b-
eKTVMBHasl CTOPOHA NIPEeCTYIJIEHNS eCTh MeXaHU3M 00IIeCTBEHHO OIIACHOTO U
IPOTUBOIIPABHOTO MOCATaTeNbCTBA, AHAJIM3MPYEMBIII C TOUKYU 3pEHUs BHe-
IHYX GOPM €ro pasBUTHUA U OTPULIATE/IBHOTO BO3/JEVICTBYA Ha OXpaHsIeMble
3aKOHOM COIVaIVICTIYeCKIe 00IecTBeHHbIe OTHOeHus» [Kynpsasues B.H.,
1960: 11]. 3aciyra yueHOro B pa3paboTKe 3TOro 6a30BOro iy KBaandukanmm
3/IeMeHTa COCTaBa MPEeCTYIJIEHNA* COCTOUT He TOIBKO B TOM, 4TO OH chopMy-
JMpOBas OOILIETIPUHATOE €T0 OIpele/ieHNe, HO TaKXKe B BBIJE/ICHNN 9TAIOB,
XapaKTepusyIolnX 00beKTUBHYI0 CTOpOHY npectyiienns [CaBenkos A.H.,
Yyuae A.J1., 2023: 17], B «pyHAaMeHTaIbHOT paspaboTKe Teopuu IMpUYINH-
HOJI CBSI3U», IeTaIbHOM M3Y4YEeHUY BOIIPOCA «COOTHOIIEHNA 00 BEKTUBHOI U
CyOBEKTUBHO CTOPOH npecTyilennsa» [Haymos A.B., 2013: 1152], koTopble
ObUIV BIIEpBbIe IIPOBEEHBI B PaMKaX COBETCKOTO YTOJIOBHOTO IpaBsa. Vccre-
noBauue B.H. KynpsiBueBbIM BOIpOCOB 0OBEKTMBHOM CTOPOHBI IIPeCTYIIe-
HIA CTa/I0 3HAYMMBIM 3TAIlOM M B OIIpeJjeJIeHHOM CMBIC/Ie IIPEATIOChIIKOIN B
paspaboTke Teopun KBanmudukanum.

H.K. CemepHeBa 000CHOBAaHHO YKa3bIBaeT, YTO «HAYMHASA C OpPOLIOPLI
A.A. TeprieH30Ha, U3gaHHOI B 1947 T., BOIPOCHI KBaIM(PUKALNN UCCTIERY-
I0TCSL B HAYYHBIX CTAThsX, Y4eOHOIT 1 MOHOTrpadmyeckoit mureparype [Tpaii-
HuH A.H., 1957]; [JleBunkmit [ A., 1962: 141-145 u gp.]. Aemopom (kypcus
Hamr — C.M., C.II.) obmeit Teopun KBanupukauuy Io IpaBy CUNTAETCI
akagemuk B.H. KynpsBies, ony61mkoBaBImit OCIeOBAaTe/IbHO TPY MOHO-
rpadun, MOCBsILEHHbIE TEOPETUYECKUM OCHOBAM U 001Ijeil Teopuu KBamn-
¢uxaunn npecrymwienuit [Kynpsasues B.H., 1963]; [Kynpssues B.H., 1972];
[Kynmpsiues B.H., 1999]» [Cemepuesa H.K., 2008: 7-8]°.

* 06 00BEKTUBHOI CTOPOHE IPECTYIUICHNS U 00'beKTUBHON CTOPOHE COCTAaBa PeCTyIIe-
Hus cM.: [CaBenkos AH., Uyuaes AV, 2023: 16].

> OT™MeTuM, 4TO MCC/IEfOBAHNE BOIPOCOB OObEKTUBHOI CTOPOHBI IPECTYIIEHNUIT SIBY-
JIOCh 9TAIIOM B pasdpaboTKe Teopuy KBaMUKALNU IPeCTyIIEHNIL.
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I[TepBast 13 0603HaYeHHBIX, PYHAAMEHTaIbHAsA Pab0OTa Y4eHOro 10 KBa/Iu-
buKaVM npecTyIUIeHnit Obl/Ia M3/IaHa II0 UTOTaM ero OJHOMMEHHOI Auccep-
Taluu JOKTopa opuandeckux Hayk. [Ipu atom B.H. KyznpsBues e ocranoBuI-
Cs1 Ha JIOCTUTHYTOM, @ IIPORO/DKII Pa3pabOTKy ZaHHON MpoOIeMaTuku. Yxe B
1972 . BBIIIIA B CBET CXOXKas IO 00beMY ¢ IIpenbIayIelr HoBas pabota «O6-
as TeopysA KBaIMPUKALMY IPeCTYIUIEHNIT», B KOTOPOII YIEeHBII He TONbKO
PasBIII U JOIIOZTHMI® 0003HAYEHHBIE paHee Mel 110 BOIIpOocaM KBamnpuKaIym
IpeCcTYIUIeHNT, KaK HACTOSIVI CKY/IBIITOP OTCeKas JMIIHNe (CMeXHbIe, BTO-
PUYHbIE) BOIPOCHI, HO TaK)Ke CYILIeCTBEHHO IepecTponI MaTepuar, Mo CyTH,
3a/I0KMB (PYH/IaMEHT, KapKac JaHHOiI Teopun. PaboTa 6bUIa cHabeHa 3HaUM-
TeNIbHbIM KOJIMYECTBOM PUCYHKOB U CXeM, KOTOPbI€, C OJHOI CTOPOHBI, YIIPO-
IJaJIN, C IPYTOIl, CYLIeCTBEHHO MOMY/IAPU3MPOBAIY CYTy0O0 HAyYHYIO KOHIIETI-
L1110, KAKOBOJ1 JI/Is TOTO BpeMeH U ObUIa Teopyisi KBannpyKaLmy MpecTyIUIeHNI.
Bornee Toro, HecMoTpst Ha MOHOTpadmdecknit popmaT pabOThI, ITOCTIE KaXK oM
IJIaBbI COfIEP>Ka/INCh BOIPOCHL U YIIpa>KHEHNs, IOAYepKIBaOI/ie IPaBOIPU-
MEHUTE/IbHYIO HallPaBJIeHHOCTDb M3y4aeMOIi TEOPUIL.

Heobxomumo otMeTnts, uto B.H. Kynpasues mpossmn HaydHyI0 cMe-
JIOCTb yKe Ha YpOBHe ollpefieneHysi 6a30BOro IOHATUA TEOPUU — KBaJIM-
¢uxaunn npecryriennit. H.®. KysHerjoBa u psag Apyrux yueHbIX obpaia-
7Y BHMMaHMeE Ha TO, 4TO «A.A. [eprieH30H, aBTOp 1epBOIl B OTEYECTBEHHOM
YTOJIOBHOM IIpaBe MOHOTrpadudeckoil paboThl O KBamM(UKaLUM IpecTyI-
nenmit, mucan: «Kpanudukanysa npecTymieHnii COCTOUT B YCTaHOBJIEHUN
COOTBETCTBMSA JAHHOTO KOHKPETHOIO JIeAHMS NpU3HAKaAM TOTO VIV MHOTO
COCTaBa IPeCTYIUIeHMs], IIPeyCMOTPEHHOTO YTOJIOBHBIM 3aKOHOM» [[eprieH-
30H A.A., 1947: 4]... B monorpadum 1972 r. aBTOp (yHHAaMEHTA/NTbHBIX pa-
60T 0 kBanuduKanyy npecrymienni akagemuk B.H. Kynpssues onpenensn
KBaIM(UKAINIO KaK «YCTAaHOBJIEHUE U topududeckoe 3akpensieHue (Kypcus
Ham — C.M., C.I1.) TOYHOTrO COOTBETCTBYMS MEX/Y IIPU3HAKAMV COBEpPILIEeH-
HOTO JIesHNUA U IIpU3HaKaMu cocTaBa npectymienns [Kyppsasnes B.H., 1972:
7-8]» [KysuerjoBa H.®., 2007: 7]. [Togo6Hoe, cxoxee 10 6a30BbIM aCIIEKTOM
omnpepeneny kpamudukarym npectymienns 6ou1o gaHo B.H. KynpssieBpim
U B M3[JAaHHOJI paHee MOHOTpaduit’, T.e. yUeHbIII ITOCTIe0BaTeIbHO OTCTaMBal
MO3MIINIO, YTO CYITHOCTDh KBa/IMQUKAIVM IPEeCTYIUIEHNS COCTOUT He TONMb-

¢ B maHHOI paboTe MOABUIACH, HATIPUMED, CAMOCTOATENbHAA T/1aBa «V/[3MeHeHre KBamu-
bukaumu», B paMKax KOTOPOI1 ObUIM PACCMOTPEHbI TaKie BOIIPOCHI KaK KBaMpUKAINA TIpu
M3MeHEHNUN YTOTIOBHOTO 3aKOHA 1 KBa/MMUKALVs [PV M3MeHeHNM (GaKTIIeCKIX MaTepyaIoB
mena. Cm.: [Kyapsisies B.H., 1972: 320-349].

7 Tlo MHEHMIO Y4YEHOTO, CIeAyeT «ONpefie/lNTh KBaMN(pUKALNIO IPECTYIUIEHN KaK ycTa-
HOBJICHIE U I0PUITYecKoe 3aKpeIIeH) e TOYHOTO COOTBETCTBUA MeX/Y HaKTUIeCKUMIU IPK-
3HAKaMJ COBEPILIEHHOI0 [esHNUsA M IPU3HaKaMU COCTaBa IPeCTYIUIeHNs, IPelyCMOTPEHHOTO
YTONOBHO-TIPaBoBOI HopMoT» [Kyapsasnes B.H., 1963: 8].
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KO B YCTQHOBJICHUN, HO ¥ B IOPU/INIECKOM OpOPM/ICHNN pe3y/IbTaTa KBajIl-
¢uxaunn. Hayunas cmenocts B.H. Kynpssuesa mposBuiace B TOM, YTO OH
BCTYIIWI B AYMCKYCCUIO Ha 6a30BOM MOHATUITHOM YPOBHE CO CBOMM HayYHBIM
PYKOBOJUTEIeM — BBIJAIOIIVMCS YYEHbIM, OJHUM 13 KOpUQeeB COBETCKOTO
yronosHoro npasa A.A. IeprensonoM. OZHOBpEMEHHO C HAy4HOI CMeEIOC-
THIO B 3TOM IPOABM/IACH M HAay4yHas MPO3OPIMBOCTb YYE€HOTO, KOTOPbIl He
00s1ICsT CTaBUTD U IIPEIaraTh pellieHne Hanboee BayKHbIX TEOPETUYECKUX U
IPaKTUYeCK! 3HAYMMBIX PO 6IeM®.

Otmerum, yto MoHorpadunm B.H. Kyapsasuesa ABmAmuch Ha HpoTsDKe-
HUM JJINTE/IbHOTO BpeMeHN (PaKTHYeCK! eVHCTBEHHON OCHOBOJ Iperofa-
BaHMA OYAYIMM IOPUCTaM IOSABUBIINXCA B COBETCKMII EPMOJ, CIELKYPCOB
10 KBajuKanyuy npectyrwiennit. OCHOBOIIONIArAIOMIVMY OHY OCTAIOTCA U
CErofiHs, 10 MpOoLIeCTBUN y>Ke 60 IeT ¢ MOMEHTa BBIXOfla B CBET IIEpBOII U3
paccMaTpyBaeMbIX paborT.

3a 3TO0 BpeMs: OIyOIMKOBAaHbI U IPOfIO/DKAIOT MOAB/IATHCSA MHOTOUYNC/ICH-
Hble y4eOHble VM3[aHMs, IOCBSIeHHbIe TeOpyy KBaM(UKALNA IIPecTyIIe-
Huil. JIeiICTBUTENbHO, OTHE/IbHBIE BOIIPOCHI, HAIIPMMeEp, TaKue, KaK aJITOPUTM
KBa/IMpUKALIVM, CYCTeMa MPaBI KBaM(UKaLuy MpecTyIVIeHNI B paMKax
O611ei yacTy TeOpyM, BOIIPOCH! KBaIMPVIKAIVIN OTJeTbHBIX BUJIOB IPECTYTI-
neHnit B pamkax ee OcobeHHOI YacTy’ IOYYNIn pa3BUTHe U YIIyOIeHHOe
paccMOTpeHMe, HO IIPU 3TOM CYIIHOCTHBIX HOBE/UI B (PyHIaMEHT 9TOJ Teo-
puM — B BOIIPOCHI IIOHATYS, BUJOB, XapaKTePUCTUKY Ipoliecca KBanmupuka-
1Y, €€ JIOTMYeCKUX ¥ IOPUAMYECKIX OCHOB 1 IIp. — He BHECEHO.

OueHnBas 3HaUeHMe yKa3aHHbIX paboT B.H. Kynpssuesa i1 fOKTpUHBI 1
IPaKTVKY YTOTIOBHOTO IpaBa, A.M. SIKoB/IeB yKa3bIBal, YTO «B 3TUX paboTax
OH IIOKa3aJl, YTO NPUMEHEHNE YTOJOBHOTO 3aKOHA K KOHKPETHOMY CITy4aro
MO>KEeT ¥ JJOJDKHO OCHOBBIBATbCS He Ha MHTYUIMM M TeM Oojlee He Ha IIpo-
U3BOJIE C/IefOBaTeNls UM CYAbM, 2 Ha CTPOTOM JIOTMYECKOM aHa/IM3€ HOPMBI
3aKoHa U (HaKTUUeCKuX 00CTOSTENbCTB Jefia. BriepBoie ObIIO JOKa3aHO, YTO
nporecc KBammpUKayy B IPYHLMIIE TOAJAETCS IOTUKO-MaTeMaTNIeCKOMY
IPOrpaMMMPOBAHNIO, B TOM YVCJIE U C MCIIO/Ib30BaHMEM KOMIIBIOTEPHOM TeX-
HuK» [3enkesny M.®., 1996: 8].

8 IIuckyccusi 0 CyM[HOCTY KBamMpMKaLMU IPEeCTYIUICHWI, SAB/AACh OffHa 13 6a30BbIX
(4eTbIpex-IATI) TPYIIIL Pa3HOIMIACKIL, BbIIETIAEMBIX YUEHBIMU B CBSA3M C OILIPeie/IeHNeM COOT-
BETCTBYIOIETO MTOHATHSA, aKTya/IbHA ¥ B HACTOSILEE BPEMS.

® OTMeTUM, YTO JaHHBIE BOIIPOCHI PACCMATPUBAIOTCS He BIIOTHE CHCTEMAaTU3MPOBAHHO:
KaK IIPABIUJIO, YYEHbIE aHAM3MPYET 0COOEHHOCTY KBAMN(NKALIMI OTHEIbHBIX, BBIOPAHHBIX
umy, rpynn npecrymiennit. Hanpumep, JIJI. Tayxman — kBammnMKanmio XUIEHNIT 4y>KOTO
uMyllecTBa u BeiMorarennctsa [layxman JI[I., 2005: 320-451], H.K. CemepHeBa — KBajIu-
¢duxanuio npecrymwiennit nporus xusun [CemepHesa H.K., 2008: 192-289], B.C. Casenb-
eBa — KBaIMMKAIVIO yOUIICTBA, IPUYMHEHNA Bpea 3MO0POBbA ¥ MPECTYIUICHNI TPOTHB
co6crBennoctu [Casenbesa B.C., 2008: 63-78].
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B cBoro ouepenp A.B. HaymoB ob6palmiaeT BHMMaHMe Ha 3HAYUTEIbHOE
KO/IMYECTBO «II0-HACTOSAIIEMY CepPbe3HBIX PabO0T, MOCBAIIEHHBIX, K IIpUMe-
Py, IpobneMaM KOHKYpPEHIVM HOPM ¥ MHO)XeCTBEHHOCTU IpPeCTYIIeHUI],
KOTOpOe «BBIPOCIIO» M3 3TUX MOHOTpadumil ¥ 4YTO HEKOTOpPbIe IpaByIa KBa-
mdukanuy, chopMyIMpOBaHHBIE aKaJJeMIKOM, BOLIIV O/IM3KO K TEKCTY He
TO/bKO B MocTaHoBneHuA [Tnenyma Bepxosaoro Cyza (kak Corosa CCP, tak
Y POCCUIICKOTO), HO JjaKe U B yronoBHbIN 3akoH (YK P®), xoTs OB, Hanpn-
Mep, IIpaBMIa 0 KOHKYpeHIVM o61elt 1 crienyanbHoi Hopm» [Haymos A.B.,
2013: 1153].

Taxum obpasom, B.H. KynpsBues, HauaB B HayKe yTO/JIOBHOTO IIpaBa ¢
JaCTHOIPABOBOI KOHLIETIIINM, CTaJT OCHOBOIIOTIOKHUKOM Teopun'’, KoTopas
BO MHOTOM BBIIIIIA 32 TPAHMUIIBI COOTBETCTBYIONIEN OTPAcM ImpaBa, odop-
MUBIIVCD B Bufie (Iepeiifisg B pa3psf) CaMOCTOATEIbHOI [ PeIofjaBaHmsA
001LIeITPU3HAHHOI IOPUANYIECKON AUCIUIUINHBL, TIOCTY>KIIA KaTaIu3aTOpOM
paspaboTKM U pasBUTUA PAJA MHBIX YTOTOBHO-IIPABOBBIX IIPOOJIEM, @ TaKKe
pellIeHN s CXOHbIX BOIIPOCOB IIPABOBOI TEOPUM B paMKaX MHBIX OTpacyei
npasa'! 1 mpuobpera 1o CyTy Me>XAVCIVIUIMHAPHBIN XapaKTep.

2. NpaBoBas kKMbOepHeTUKa

Eme opHOlt obnacTbio mHTepecoB akagemuka B.H. Kynmpssuesa Obina
npaBoBas KubepHetuka. B 1959 r. nmpu Ilpesuguyme AH CCCP 6b11 co-
3maH Hay4HbIil coBeT 10 KOMIUIEKCHOIT ITpobneMe «KubepHeTnka» BO I71aBe
c akagemukoM A.J. Beprom. B HayunoMm coBeTe 6Oblra OpraHmsoBaHa Cek-
s «KubepHetuka u npaBo», kotopoit pykosopun [I.A. Kepumos, a mosxe
A.P. lInaxos [Makcumona O.]1., 2021: 192-193].

B 1965 1. cocTosAm0Ch NepBoe KOOPAMHAIIMOHHOE COBElLlaHMe IOPUCTOB, I7ie
00CY>KIa/MNCh HAlpaB/IeHNA JCIOMb30BAHUA KMOEPHETUKN B IIpaBe M ObLI
BBIPAOOTAaH IPOEKT IUIaHA VCCIENOBATENbCKUX PAbOT IO MCIIOTb30BAHNIO
K1OepHeTUKM B NIPaBOBON HayKe Ha 1965-1967 rr. [llInaxos A.P, 1967: 8];
[TaBpmnos O.A., 1967: 305-311]. B gokmaze Ha coBeIaHUY TOTAIIHNI Py-
koBoauTenb cekium A.P. III1Ax0B yKka3an OCHOBHbIE HAIIPABJIeHUA UCCIIE[0-

1 TTo mpM3HaHMIO y4EHOT0, MeCTO 0011ielT Teopuy KBaTnpUKaLuy IpecTyIIeHN I B CUCTe-
Me Ob1elt YacTy HayKY YTOJIOBHOTO ITPaBa U B y4eOHUKAX JJOJDKHO OBITD B pasjienie «YTOI0B-
HbIIT 3aKOH»: «OO6111ast Teopyst KBamMMKALNY IPECTYIUIEHNIT €CTh YaCTh 9TOTO pasyena, 160
B HelT M3Y4aloTCsI IPO6/IeMbl KOHCTPYKLIMY 3aKOHA, IIPABIII €I0 IPUMEHEHIsI, 3aTParuBaTcs
BOIIPOCHI TOJIKOBAHNS 1 YICHEHNs ero cMblcia u gp.» [Kyzapssues B.H., 1999: 29].

1 O61ienpu3HaHHBIM, B TOM YNC/Ie CO CTOPOHBI YYEHBIX MHOI OTPACIEBOI IPMHAJ|IEXK-
HOCTH, ABJAeTCA (PAKT, YTO pa3dpaboTKa METOJO/IOTMYECKUX OCHOB II0 CYTH IIpOLiecca I0pU/M-
4ecKOI KBa/mpUKaIMY B 1[e/IOM IIPOM30IIIIO MMEHHO B paMKaX HayKy YTo/I0BHOrO mpasa. 06
9TOM, Hamp., cM.: [Cepkos ILII., 2012: 28] u gp.
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BaHUII 110 IPYMEHEHNIO KIOepHEeTNYeCKIX METOJIOB B IIpaBe U JIesITeIbHOCTYI
IOPUINIECKVIX YIPEKIEeHNUIL: VICII0/Ib30BaHVe BO3MOXKHOCTEN KMOePHeTUKY B
IIPaBOTBOPYECKOI IeATEIBHOCTH Y pellleHNY KOHKPeTHBIX ITPaBOBBIX 3a/ad;
HaKOIIJIEH)e M aHa/IN3 CTAaTUCTMYECKUX JAHHBIX; MCIIO/Nb30BaHME METOIOB
VI CPefCTB KMOEPHeTNKY B 00/1acTy CyfeOHOI 9KCIepTN3bl; B OATOTOBKE U
IepenoAroTOBKe I0PUANYECKX KaZlpoB — BBeJleHMe IIPOrpaMMMIPOBAHHOTO
00yueHNs B I0puMYecKnx yueOHbIx 3aBefgenusx [[Insaxos AP, 1967: 9-18];
[TaBpuos O.A., 1967: 306].

B cBor ouepenp B.H. Kygpsasies (3amMecTuTeb pyKOBOAUTENA CEKIL[UN
«KnbepHeTuka u mpaBo») B CBOeM JJOK/Ia/ie TOAYEPKUBA IPUHIUIINATBHOE
3Ha4yeHue paboThl IO IPYMEHEeHNI0 KNOepHEeTHKH B IIpaBe, KOTOpast TO/DKHA
«IIOCTETIEHHO NMPUBOAUTD IOPUCTOB — I HE TONBKO I0PMCTOB — K BBIBOJY, YTO
IIPaBO — 3TO TOYHAsI HAayKa, OCHOBAHHASA Ha 3aKOHOMEPHOCTSAX, KaK I APyTue
Haykn» [[aBpmnos O.A., 1967: 310].

B 1960-x-1970-x rT. n3gaBaanch COOPHUKM CTaTell IO MIPABOBOIT Knubep-
HeTIKe, IPOBOAVIINCH BCeCOI3Hble cuMiosnyMbl. K npumepy, Ha IV cummo-
3uyMe paboramy Tpu ceKuyu: «IIpyMeHeHne BEIYMCTNTeIbHON TeXHNUKY /IS
MIOVICKa HOPMATUBHBIX MAaTE€PUAIOB», «IIpuMeHeHMe BBIYMCTUTENbHON TeX-
HUKJ B KPUMMHOJIOTUM ¥ KOHKPETHO-TIPAaBOBBIX MCCHeNOBaHUAX» u «IIpn-
MeHeHe BBIYMC/TUTE/IbHOM TeXHUKI B KPYUMUHAIMCTIKE U CYyAeOHOI SKCIep-
THU3e», Ha KOTOPBIX OBIIO MpeAcTaB/lIeHo OKOlo 70 MOK/IAfoB U COOOIeHMil
[IlnsaxoB A.P, 1973: 5-6]. B.H KyznpsBieB 6bU1 OfHMM U3 IEPBBIX, KTO YBU-
Zie/l B 3TOM HayYHOM HaIlpaB/IeHnu 60sbIiye mepcreKTuBbl'. OH Havas ¢ 1mo-
IBITKY [IPYMEHeHN s KOepHeTUYeCKIX METO/OB K IIpolleccy KBanudukanmum
IpeCTYIUICHNIL, XOTA MY He OTpaHnJImicsa’.

Eme pa6otas Bo Bcecoro3HOM MHCTUTYTe 1O M3YYeHMIO IIPUYMH U pas-
pabotke Mep mpepynpexpaenusa npecrynHoctu B.H. Kympssues mpoana-
musuposan crareit YK PCOCP, npegycMarpuBamomux OTBETCTBEHHOCTD 32
XVIIEHVS COIMAMMCTIYECKOTO MUMYIECTBa, M pa3paboTa alrOpuTM KBaIN-
¢ukanym stux npecrymwrennit [[Isaxos AP, 1967: 10]. «Texuuky» cocras-
JIEHVISI IPOTPaMMBI KBa/m(UKALUy Ha IIpuMepe Ha3BaHHBIX IPeCTyIUICHMI
OH TOfIpo6HO pazobpain B cTatbe «O MpOrpaMMMPOBAHNH TIPOIlECCa IPUMe-
HeHuA HopM npaBa» [Kyzmpsasues B.H., 1967: 89-93].

YdeHbIit OrpaHMINIICS TOMBKO 3TAIIOM BbIOOpA HEOOXOIVMMOIL IIPaBOBOI
HOPMBI, I0pU/INYecKyie TIPU3HAKU KOTOPOI C/IeyeT CONOCTaBUTDb C (aKTH-

12 OpHolt U3 IepBBIX PAabOT YIEHOTo [0 JAHHOI IpobeMariike sBysieTcs: 6pomuropa «Ku-
GepHeTnKa B 60pbbe C IpPecTyMHOCTbIO», U3gaHHast B 1964 . Cm.: [Kyapsisues B.H., Diic-
MmaH A.A., 1964].

K npumepy, B.H. KyapsBiieB ncnonbp3oBa KiubepHeTUIeCKy1o MeTapopy «4epPHOTO AIH-
Ka» IPU XapaKTepUCTUKe [eJICTBMA NPUYUH IMPECTYITHOTO IOBefleHN:A («BXOJbI») B OTHOIIIe-
HIJV KOHKPETHBIX aKTOB TaKoro mosefeHnA («Borxopsl») [Kympasues B.H., 1968: 116-118].
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9eCKMMU 0OCTOATENbCTBAMY COBEPIICHHOTO JeAHNUsA, IOHMMAasd HEeBO3MOX-
HOCTb IIPOTPaMMMPOBaHMA (Ha TOITAIIHEM YPOBHE BBIYMCIUTEIbHON TeX-
HIKM) BCexX 03 MICK/TIOUeHN A STANOB IIPYMEHEHN S HOPM YTOJIOBHOTO IIpaBa.
Tak, oH OTMeya/n HeBO3MOXXHOCTD IIPOTPAMMMPOBAHM Ha CTaUV aHaIu3a
(dakTI4IecKNX 0OCTOATENbCTB fiefla ¥ HEHYXKHOCTDb «IIPOrPaMMMpPOBATh 3a-
BEepLIAIOLIVIL 3Tall — IPUHATYE PelIeHNA 10 KOHKPETHOMY JIe/Ty U M3[jaHle
aKTa, ero 3akperAomero» [Kynpasues B.H., 1967: 86].

ITpu stom B.H. Kyznpsasles ykaspiBan Ha TPYJHOCTY, BO3HUKAIOLME IIPU
IpOrpaMMUPOBAHNY, U B OTHOLIEHNM) M3OPAHHOI UM CTafuy KBanuduka-
VM IPeCTYIUIEHUIT M3-3a HeJJOCTATKOB 3aKOHOJATE/NIbHON TEeXHUKM, B dac-
THOCTY, HEIIOJTHOTBI ¥ HECOIIACOBAHHOCT OT/E/IbHBIX ITOJIO>KEHMUII YTOIOB-
HOTO 3aKOHa, @ TAaKXe 110 IIPNYMHe 00513aTe/IbHOCTU PaCKPbITUA COlep>KaHNA
VICHO/Ib3yeMBIX IOPUNYECKUX HNOHATHIA. TPyZHOCTH MOABIAIOTCA HPEXie
BCEro C O/TaHKe THBIMY IIPM3HAKAMY AVICIIO3UIVIL YTOIOBHO-IIPAaBOBBIX HOPM,
cofiep)KaHMe KOTOPBIX 3aBUCUT OT COAepXKaHMA HOPMATMBHBIX aKTOB, OTHO-
CAIIMXCSA K MHBIM OTPAC/LAM IIPaBa, I MOKET KOPPEKTUPOBATLCA B CBA3Y C X
usMeHeHVsAMI. [Tpo6eMbl MOTYT TIOPOXK/ATh U OLIEHOYHbIE TOHATHS, IINPO-
KO JCIIO/Ib3yeMble B YTOJIOBHOM 3aKOHE 1 He BCer/ja MMelyie OJHO3HAYHOe
TOJIKOBaHIVE B TEOPUY YTOJIOBHOTO IIpaBa U IIPaBOIPYMEHNTEIbHON MPAKTH-
ke [Kynmpsasues B.H., 1967: 95-99].

CeropHs, KOra UaeT AUCKyccusa o popMax MCIOIb30BAHNSA VICKYCCTBEH-
HOTO VHTE/UIEKTa B IOPUMYECKOIl IeATeTbHOCTY ¥ BBIPAKAIOTCSA OIACEHMS,
YTO OH BBITECHUT 4e/OBeKa M3 IOpUAMYEcKoil mpodeccuy, Ba)KHO IIOMHUTD,
kak B.H KyznpsBues moHMMa CMBICI MCIIO/IBb30BAHMA KMOEPHETUYECKIX Me-
TOJ0B B 3T0i1 0071acTy. OH CIIpaBeIMBO MICXOAMI «U3 TOTO, YTO BCE OHM [IIPO-
TPaMMBI| IIpefiHa3HAYeHBbI J/I1 TBOPYECKOTO UCIOIb30BaHMA. DTO IIPOTPAMMBI
LA JTIOfelL, a He JUIA MeXaHU3MOB. I10ckonbKy npaso ecmv iusoe coyuanvHoe
A67IEHUe, NPUMEHAMb €20 MOHem U 007HeH MObKo Yenosex (KypcuB HaIl —
C.M.,, C.IL)» [Kynmpsasues B.H., 1967: 99]. VImeHHO 1I03TOMY B JpYTOil CTaTbe
«IBpUCTIYECKVIe TIPYEMBI IIpy KBamudukanuy npectymieHnin [Kynpsasues
B.H., 1973: 69-84] y4enblit 06paTnica K BOIIPOCY: YeM MBIIIEH)E YeTOBeKa
OT/INYAETCS OT «MBIIIICHNI» MAIIVHBI IPY pellIeHNy IPaBOBBIX 3a/ja4?

[l oTBeTa Ha 9TOT BOIIPOC B OKTAOpe-fekabpe 1967 r. 6blIa IpoBeeHa
cepus 9KCIIEPUMEHTOB. DbUIM B3ATBHI [jBe TPYIIIBI I0PUCTOB-IPAKTUKOB —
75 cnepmoBatesieit poKyparypsl 1 230 OBIBIINX CIefjoBaTesIell, a B Ka4eCTBe
KOHTPOJIbHOJI MCIIO/Ib30BAIach Tpymmna cryfentoB MI'Y (17 4en.) u rpynma
Hay4YHBIX PabOTHMKOB BbICHIel kBanubukanyy (8 dven.). VIM npemmoxunm
IBe 3a/lauyl B HEMHOTO OT/IMYaoIuxcs GpopMmynmpoBkax 1o OcobeHHoT yac-
TV YTOTIOBHOTO IIpaBa — OJ{HA 110 Pa3TPaHNYEHVIO XUIIEeHVS COLVIaTIICTIYeC-
KO COOCTBEHHOCTH U 3/I0YHOTPeOIeHNA CITyKeOHbIM II0/I0KEHIeM, BTOpas
10 pasTPaHNYEHUIO YMbIIUICHHOTO YOUIICTBA ¥ YMBIIIEHHOTO TSXKKOTO Te-
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JIECHOTO TIOBpeXAeHMA, MoB/IeKiero cMepTb'. ITo ¢abymam gen Hamo 66110
IPUHATD pellleHNe o KBamumdukanuy. PermeHne GpuKCMpoBazoch MarHUTO-
(OHHOII 3aINChI0 WM CTEHOTPAMMOI, €C/M 3ajlada Pellanach YCTHO, Moo
IaBayoCh B MUCbMEHHOI popMe ¢ OgpOOHOIT MOTUBUPOBKOI 1 OMICAHUEM
BCEX 9TAIIOB PACCY>KIeHMIL.

B.H KygpsaBues nmoHuman aaropuT™ IpUMMEHEHNS HOPM IIpaBa KaK CeTb
VI TAOMPUHT CO BCEMM BO3MOYKHBIMM a/IbTEPHATUBAMM PACCY)KEHS, Tpe-
Oyro1nit 60/IBIIOro KOIMYEeCTBA HY>KHBIX [/Is IPUHATHUA pelteHys mpo6. [To
€ro pacyeTam, I BCeX NPeCTYIUIEHMUIA, IPelyCMOTPEHHBIX YTOIOBHBIM KO-
[IeKCOM, JJO/DKHO OBITH IPOBefieHO Oortee ThICAYM Ipo6. BximoyeHne pomnon-
HUTE/IbHBIX TPU3HAKOB (CTafiuy MPECTYIHON JeATeNTbHOCTY U COoydacTue)
YBEIMYMBAET UX YUCIIO JIO JIBYX THICAY, y4€T COBOKYITHOCTY IIPECTYI/IEHNIA
«byzmeT TmpegycMarpuBaTh He MeHee 10 ThIc. Ipob, a ecimu crofia [06aBUTh
CMATYAIOLINE U OTATYAOIYIe OTBETCTBEHHOCTb OOCTOATENIBCTBA, TO 3TO YMC-
1o yBenmuntcs B 10-15 pas» [Kynpssues B.H., 1973: 70].

B xoze skcrieprMeHTOB IPOBEPANNCH CIEYIOI/ie€ OCHOBHbIE TMIIOTE3bI:

«ONIBITHBIN IOPUCT MICKYCCTBEHHO COKPAIl]aeT BO BPEMsA CBOErO PasMbIll-
JIeHVIS1 HaJ] YTOTIOBHBIM JIe/IOM YJIC/IO IIIaroB OT Havajia TabMpUHTA 10 pellle-
HI, IOApa3yMeBasd HEKOTOPbIE 3B€HbA U COBEPIIEHHO He IIPOBEPAS UX»;

HEeT CTAaHJAPTHOTO MOCTPOEHMS AITOPUTMOB IIPY BO3HMKHOBEHUM Pas-
JIMYHBIX BePCUIl M «BMECTO OJHOIO OOIIero ajaropuTMa KBaavQuKamym
B CO3HAaHMM OIIBITHOTO IOPMCTA-NIPAKTUKA CO3JAIOTCA pa3Hble BapUaHTBHI
nporpaMM». OfHa 6epeT Hadamo ¢ 06beKTa MPeCTYIVIEHN, Apyras — C ero
CYOBEKTUBHOI CTOPOHBI, «B 3aBUCHMOCTM OT TOTO, KAaKOJI Ty Th €My Ka>KeTCs
Kopoue 1 3¢ deKTrBHee B CBA3M C OCOOCHHOCTAMM JJaHHOTO caydas» [Kyx-
pssues B.H., 1973: 71].

PesynbraTbl He TONMBKO MOATBEPAVIN BbIIBUHYTbIE TUIIOTE3bI, HO U IIO-
Ka3ajqy JIONOTHNUTEIbHbIE OCOOEHHOCTV MBICTUTEIbHON JIesITebHOCTY
IOPUCTOB-IIPAKTUKOB IIPY PellleHNN IpeJJIOKEHHbIX UM 3ajad. K npumepy,
IIpY pelleHny MepBOI 3aauM yYaCTHUKM 3KCIIEPMMEHTOB HA4MHa/IM CBOU
PasMBIIUIEHNUS «C Pa3HBIX 3BEHbEB JIOTMYECKON ceTy (abupuHTa)», a dak-
TUYECKU — C ONO3HAHMA TuMa 3amaun. Tak, 40% MCIIBITYeMbIX 3a/laBajiCh
BOIIPOCOM, TIPUCBOMI /U CyOBEKT Kakye-mubo MarepyajabHble LEHHOCTH,
35% — ABIAETCA MU CYOBEKT JODKHOCTHBIM JIULIOM, 15% — Obla /11 y Hero
KOPBICTHAsA Lieb, M 5% — 3aKOHHO JIM OH JieiicTBoBan B menoM [Kyapss-
ues B.H., 1973: 73-76].

I[Tpu perennn 3afgad B MMCbMEHHOM ()OpMe BBIACHWIOCH, YTO OYEBU/IHbIE
IS YYaCTHUKOB 3BEHDS He IIPYBJIEKa/IN X BHYMAHNA, CBA3M KBaIVM(DUKAIN

' HasBaHuA mpecTyIieHuit mpuBogAaTca 1o crarbam YK PCOCP, feiicTBoOBaBIIEro Bo
BpeM:I IIPOBeJIeHN 9KCIIePYMEHTOB.
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CO CMEXHBIMI COCTaBaMU IIPECTYIUIEHNUII OTCEKa/INCh, BBIABUIOCH U BIINA-
HYIe IIPUBXOASAINX 0OCTOATENIbCTB, CBA3AHHBIX C GOPMY/INPOBKAMU ITOCTAB-
JIEHHBIX 3a/la4, B YaCTHOCTY, C HEMTPATbHOCTBIO VX M3JI0XKEHNA MIN K06aB-
JIeHVIEM B TEKCT OTpuIaTenbHbIX amormii [Kynpsasues B.H., 1973: 77-82].

ABTOp yCTaHOBWIIL, 4TO TPV KBaIMPYKAIVIV IIPECTyIUICHNIT OCHOBHBIE 9B-
PUCTUYECKIE IIPUEMBI «COCTOAT B VICIIO/Ib30BAHNM CIIeIIa/IbHBIX a/ITOPUTMOB
“orosHaHMs TUIIA 3a/ja4N U B IEPECTPOIIKe OCHOBHOTO a/ITOPUTMa KBaum-
kamvm» [Kyznpssues B.H., 1973: 82], B yacTHOCTH, 3a CYeT COKpAI[eHMA YICIa
3BEHbEB B PAacCy>XAeHNN. BpeMst peleHns COKpalanoch, 4emMy Croco6CcTBOBa
B TOM YMC/IE€ MIMEBIIUIICA Y Y4aCTHUKOB SKCIIEPYMEHTOB OIIBIT MIPUHATUA T10-
IOOHBIX peleHMit. Vcrnonb3oBaHye TaKuX IpYeMOB He ObUIO 6e3011160YHbIM
[KynpsBues B.H., 1973: 78, 80], HO IIyTh K pellIeHNIO OKa3bIBA/ICS KOpOYe, YeM
IPY UCIIO/Tb30BaHMY (HOPMATBHOTO aITOPUTMa, OCHOBHBIMY JIOCTOMHCTBAMU
KOTOPOTO ABJIAIOTCA HAaleXKHOCTb ¥ ToYHOCTb. Otciofia B.H. Kyznpssues nenan
BBIBOJ] O HEOOXOIVMMOCTY COYETaTh B IPAKTIYECKOI JIeATeIbBHOCTY I0PUCTOB
«TI07Ie3HBIe IBPUCTUYECKIE IPUEMBI CO CTPOrUMy (OPMaTbHBIMU a/ITOPUT-
mamm» [Kygpsasues B.H., 1973: 83]. 9Ty BaKHYI MBICTb He CTOUT YIIyCKaTb
U3 BUJY BCeM CITeLVa/INCTaM, pabOTAIOMMM HaJl CO3/IaHVeM VICKYCCTBEHHOTO
VIHTEJIEKTA ¥ Pa3MBIIIIAIOLIVIM O €r0 IPUMEHEHNM.

Crarbs, 0 KOTOpOI UzieT pedb, 6puta Hammcana B.H. Kypgpsasuesbim mon-
BeKa Hasaj. OHa HayMHAMAch C YTBEpXKAeHMA: «Bompoc o BO3MOXHOCTH
IIpOrpaMMMPOBaHNA IIpoliecca IPUMEHEHN HOPM IIpaBa ceifyac y>Ke He sAB-
nsgercs puckyccuoHHbIM» [Kynpsasues B.H., 1973: 69]. OpHako myuckyccun
IIPOJIO/KAIOTCSA M CETOHSA, KOTI/ja 3aKOHO/jaTe/IbHOe 0popM/IeHe TIoTydaeT
IIPOKOe MpYMeHeHNe NH(OPMAIVIOHHO-KOMMYHUKAI[MOHHBIX TEXHOIOTUI
¥ aKTUBHO 00CYX/JAI0TCA CO3/JaHNe UCKYCCTBEHHOTO MHTE/IEKTa 11 €TO BHEI-
peHue B OPUANYECKYIO JeATEIbHOCTD. B CBA3M C 3TUM CTOUT BCIIOMHUTD, YTO
emte B 1960-X IT. B Halllell CTpaHe MOABWUINCH IOPUCTHI, 3aHMMABLINECS TIPa-
BOBOJI KuOepHeTKol, 1 ofHuM u3 nepssix 0pi1 B.H. Kyznpsasues. K coxarne-
HIIO, OCTAaBJIEHHOE MM OoraTeiiiee Hac/eue B 00/1acTy IPaBOBOI KubepHe-
TUKJ He M3y4YaeTCcs M B IpOrpaMMy o0ydeHus OyyLIINX IOpUCTOB He BXOINT,
BUZIMIMO, KaK MYy3elfHble apTe(aKThl IPOLIIOrO BeKa, XOTs COBpeMEHHbIE 3a-
fady B 00/1aCTU MCKYCCTBEHHOTO MHTE/VIEKTA U BCe H60sIee YCIOXKHAIOMMNXCS
MHPOPMALVIOHHO-KOMMYHVIKAIIVIOHHBIX TeXHOJIOTMII, B YaCTHOCTY, BUPTY-
aJIbHOJ MeTaBCe/IeHHO TPeOYIOT TaK/MX 3HAHMIL.

3. Kpumunnannsauua u moaenmpoBaHue
YroNI0BHOro 3aKoHa

Hapsany ¢ co6CTBEHHO yro/lIOBHO-JOrMaTUYeCKIMY, HO Halle/IeHHBIMY Ha
IIPaBOIPUMEHUTENbHYI0 IPAKTUKY BOIIPOCAMM, CBA3AaHHBIMM C KBaMQuKa-
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Vel IpecTyIIeHuit, B cdepy HayuHbIX nHTepecoB B.H. Kyapsasuesa Bxopumm
¥ IPOOJIEMBI YTOTIOBHON MOJIMTUKM, B TOM YMC/Ie KPYMUHAMIN3ALUsA/feKpH-
MUHaIM3ays 061eCTBeHHO OITACHBIX IeSHUI U MOJIeTMPOBaHNe YTOJIOBHO-
IO 3aKOHA. B3IVIAMBI y4EHOTO HAIIM OTPa)KEHME B pAJe MPEeNMYIIECTBEHHO
KOJUIEKTUBHBIX paboT, M3[JaHHBIX IIO]] €T0 pefaKiiell, a BHOCIENCTBUN — U B
VH/IIBULYaIbHOV MOHOTpadi1, HOCBAILIEHHON OCHOBOIO/IATAOLIVIM BOIIPO-
caMm 60pp0ObI ¢ mpecTynHOCTHIO [Kynpsasues B.H., 2003].

Eme B 1982 1. BpIlIUIa B CBET M3BECTHAsI CPely CIIEIVIalMCTOB B obmac-
TY YTOJIOBHOTO IpaBa pabora «OCHOBaHMS YTOJOBHO-IIPAaBOBOTO 3aIlpeTa.
Kpumunanusanusa u gekpummnHamsanysa» [Kynpsasues B.H., Akosnes A.M.,
1982]; BO BBemeHUM K Heil TOBOPUJIOCH, YTO «3Ta KHUTA — 06 OCHOBaHUAX
YTOJIOBHO-IIPABOBOIO 3aIIpeTa, O TOM, YTO MMEHHO 3aIIPeIleHO YTOJIOBHBIM
3aKOHOM II0J] CTPaXOM HaKa3aHMs, O CIOKHOM KOMIIEKCe OOIeCTBEHHBIX
(aKTOpOB U SIBJIEHNIT, KOTOPBIE BBISBIBAIOT K )KVI3HY NIPUHATIE, OTMEHY VN
M3MeHeHIe yTO/lI0BHOTO 3akoHa» [Kyzmpsasues B.H., fIkosnes A.M., 1982: 5].

B.H. KynpsBLeB BpICTYNNUI IPeXe BCETO aBTOPOM I1epBoIi ImaBbl «Kpu-
MVHA/IM3AIV KaK CI0c00 OCYIeCTBIeHN YTOTOBHON MOJIUTUKI, THIe IPO-
aHAVM3MPOBA/I NOHATUE YTOJIOBHOV HOMUTUKU ¥ (POPMBI ee peany3alivii,
CTaB OffHUM I3 IEPBBIX COBETCKMX YUEHBIX, CTABIINX Y MICTOKOB BBIPAOOTKMI
KaTeTOpMaIbHOTO allllapaTa [JIs MCCIelOBaHNA 9TOrO IIPaBOBOIO ABJIEHNA B
€r0 COBPEMEHHOM IIOHMMaHNMY, a TAK)Ke KPMMMHA/IM3ALUN B IIpoLecce Ipa-
BOTBOPYECTBA U B NPAaBOIPUMEHUTENbHOI JleATeIbHOCTU. B ogHOM 13 ma-
parpadoB [pyroii IIaBbl y4eHbII 0OpaTHICA K BONIPOCY 06 ONTMMA/IbHBIX
MOZe/AX KpUMMHAIM3AIUM — IOAXOAaxX K (popMynMpoBaHMIO CTaTeil yro-
JIOBHOTO 3aKOHa. OH IpOaHaIM31POBaJI BO3MOXKHbIE KOHCTPYKIUH AVICIIO31-
VIV HOBOJI YTOTIOBHO-IIPABOBOI HOPMBI (MUHVMMAJIBHBIN ¥ MaKCHMa/TbHBII
BapUAHTBHI ee IIOCTPOEHNS) U ee CAaHKI[UIO, CIENIaB Psij MHTEPECHBIX BHIBOJIOB.
OH monaraj, 4To «CaHKIV, IO TParMaTYecKoil MOJIeu, IO/DKHA ObITh, KaK
IPaBUJIO, OTHOCUTENIbHO-OIIPefieNieHHON». [10 ero HabomeHnIo, «1jjeanbHas
MOJI€/Ib CAHKIMM JI7IA TOVI VIV MHOM YTOJIOBHO-IIPABOBOJ HOPMBI OKa3bIBAET-
€A CYIIECTBEHHO PasIMYHO B 3aBYICMMOCTY OT TOT'O, KOT7a ¥ K€M OHa IIpefi-
JIOXKeHa», IIOCKO/IbKY B 00IIeCTBEHHOM MHEHUM OBITYIOT IpPEeJCTaB/IeHUA O
HeOoOXO/IMMOCTH YCUICHNS HaKa3aHUs, a «B Cpefie CIeIMaTNCTOB — KPUMM-
HOJIOTOB ¥ I0PMCTOB IOCTATOYHO YCTONYMBO MHEHME O Helleleco0O0pasHOCTI
CTpOTMX HakasaHMit u ux becnepcrektuBHocT» [Kynpssues B.H., Skos-
neB A.M., 1982: 247-249].

3aTpOHYThIe B TOM >Ke maparpade HayyHble IIPEAIIOCHIIKM KPYMUHAIU-
sanuu B.H. KyznpsBueB meranbHee paccMOTpenl B OJHOMMEHHON CTaTbe B
c6opunke «KprumuHonorus u yronosHas nonutuka» [Kynpsasues B.H., 1985].
B wacTHOCTH, OH MMCaT O TOM, YTO JIsl 3aKOHOJATE/IbHOTO pelleHus 06 otT-
HeCeHMJ TOTO VIV IHOTO IIOBEeJieHNs K IPeCTYITHOMY 1 HaKa3yeMoMY, Heo0-
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XOJJVIMO ITOCTIEefIOBATENIBHO PACCMOTPETh [0 MEHbIIIel Mepe YeThIpe BOIIPOCa,
a IMEHHO: a) CYILIeCTBYeT /I HOTPeOHOCTD (HEOOXOAMMOCTD) B 3aKOHOJATE/Tb-
HOM 3aIlpeleHN MOJOOHBIX JIeVICTBII; 6) HOMYCTUMO /U 3TO 3allpelleHe B
PaMKax CYIeCTBYIOIeil 0OIIeCTBEHHOI! V1 IIPABOBOJ CYICTEMBI; B) OCYIECTBI-
MO JIY OHO C IIPAKTUYECKO TOUKY 3PEHNs; T) MTOJIe3HO /N (1e71eco00pasHo Jin)
3alIpelleHNe ¢ Y9eTOM KOMIUIEKCA BCEX MHBIX COLMA/IbHBIX, MOMUTIYECKIX,
IICHIXO/IOTMYeCKMX 1 T.I1. o6cTosATenscT [Kynpsasues B.H., 1985: 105].

[ToTpe6HOCTD B 3amperTe, €0 HOMYCTUMOCTbD, IPAKTIYECKasA OCYIeCTBU-
MOCTb 1 11e71eCO00PasHOCTb'® — 9TO YeTbIpe COCTABIIAIOLE HAYYHBIX TIpei-
nocbUIOK KpuMmyHammsanuu. B.H. Kyznpssues feTanbHO OCBETM cHUCTeMY
(bakTOpPOB U 0OCTOATENBCTB, PACKPHIBAIOLINX COfEp)KaHMe TaKMX IPeJIo-
CBUIOK, IPUJiS K BBIBOJY, YTO OLleHKa OOIBIIMHCTBA 9TUX (GaKTOPOB TpebyeT
pasBepHYTbIX uccnegoBanuii [Kyznpssues B.H., 1985: 107-108].

[Tomo6HBIe MCcCIeOBaHNMs, K COXKANEHNIO, TaK ¥ He OBUIM IPOBEIEHBI, a
cpopmynuposanubsle B.H. KynpsBiieBbIM Hay4HbIe IPEIOCBIIKY KPUMIHA-
N3NNI, CTIOCOOHBIE CITY>KNUTD a30YKOI1 YTOJIOBHOTO 3aKOHOTBOPYECTBA, TaK
U He OBUIN B TOJDKHOJ Mepe YCBOEHBI 3aKOHOJaTe/ieM. AHa/IN3 pe3y/bTaToB
HoBeyum3anyy YK IokaspIBaeT, YTO acCIeKTHI OMYCTMMOCTHU, OCYIeCTBI-
MOCTY, KaK ¥ BaKHeJIye IPynIbl (aKTOPOB, XapaKTePU3YIOLINX COBOKYII-
HYIO OLIEHKY 1]e71eCO00pasHOCTY BBE[EHNA HOBOTO YTOJIOBHO-IIPABOBOTO 3a-
IpeTa, IO CYLIeCTBY Ha COBPEMEHHOM 3Talle YTOJIOBHOTO HOPMOTBOPYECTBA
He aHa/M3upyrTca. [loscHUTeTbHBIE 3aMCKU K 3aKOHOIIPOEKTaM JacTo Or-
PAaHMYMBAIOTCS YKa3aHVeM Ha IIOTPeOHOCTD B 3alIpeTe U JOBOIBHO KPATKUM
o6ocHoBaHMeM. Torga Kak MOTPeOHOCTD B 3alpeTe, €ro HOMYCTUMOCTb, OCY-
I[eCTBYMOCTD, @ IJTABHOE — 11e7IeCO00PasHOCTD TOKHBI 0O0CHOBBIBATHCA U
IIOCTOSIHHO OLIEHVBATbhCs, IPMYeM He TO/NIBKO B IIpoliecce IPaBOTBOPYECTBA,
HO U B XOJIe IPaBOIPUMeHEH NS KaK He0OXOMMbIe U IOCTATOYHbIe KPUTEPUN
s «peBusum» YK.

B xope anammsa npennoceutok KpuMuHammsanyu B.H. Kynpsasnes o6pa-
111 BHMMaHMe 1 Ha TO, YTO B [Ie/ICTBUTEIBHOCTY IIPABOBbIE 3aIIPETHI JJOTK-

15 IlenecoobpasHocTp 3ampera (moxkanyit, Hambo/mee CIOKHAsI HaydHasl IIPERIIOCHUIKA
KpMMMHanmsanuu), no seipaxennio B.H. KynpsiBresa, — 3To «1jeHa» 3ampeTa ¢ y4eToM psja
BHEIIHUX (PaKTOPOB 1 06CTOATENbCTB. UNCI0 3TUX (PAKTOPOB, [10 MHEHUIO YIE€HOTO, BE/INU-
KO; KpOMe TOTO, OHU He OJJIHAKOBBI B Pa3HBIX KaTerOpMsX fel. B camoM o6ieM Buje K HUM
OTHOCSITCS: BO3MOYKHBIE 11 II0OOOUHbIE OCTIeACTBY 3anpeTa (Hanpumep, ocnabsieHe Ipons-
BOJICTBEHHOII M/IV COLMAIbHON aKTMBHOCTH, YXOf KBa/IM(UIMPOBAHHBIX CIELNA/INCTOB U3
HaHHO cdepbl IPOUSBOACTBA U T.IL); OKUJaeMas COLMATbHO-IICUXOIOTMYECKas peaKIs
rpaXkaH, TO/DKHOCTHBIX JIML, @ TAKXe I0PUAMYECKOro IIePCOHA/Ia; SKOHOMIYECKas OLieHKa
CUCTEMbI MEPOTIPUSATIIL, KOTOPBIE CBs3AHbI C IIPECTOSMIINM 3alpeleHIeM JiesHIST; JabHell-
11IVe TIePCIIEKTUBBI 6OPBHOBI C JAaHHBIM J€sTHMEM KaK B COLIMA/TIBHOM, TaK I B IIPABOBOM aCIIeK-
Tax (IIPOLO/DKUTENIBHOCTD [IENICTBISI HOBOTO aKTa BO BPeMeHM, IIOTPEOHOCTh B M3MEHEHUN
paHee IPMHATHIX IPaBOBBIX aKToB 1 T.11.) [Kyapasues B.H., 1985: 107].
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HBI BBOJUTDHCS C OOJIBIIO OCTOPOXKHOCTBIO U B BeCbMa OIPaHNYeHHBIX IIpe-
menax [Kynmpssues B.H., 1985: 108]. O4eBugHO, COBpeMEHHBIN 3aKOHOATENb
He NIPUJEeP>KMBAETCS 9TOV peKOMeHAanun. TaK, TOIbKO 32 HeloJHbIe 25 f1eT
pevictBusg YK P® ero Ocobennas 4acThb JOIOMHMIACH 128 HOBBIMM CTAThsI-
MU, YBEIMYMBIINCHh POBHO Ha 50% I10 CpPaBHEHMIO C IIEPBOHAYAIbHOMN pefaK-
1yieif, a KOIMYeCTBO 3aIPeToB, POPMAIbHO OIpefeIIeMbIX IO KOMMYECTBY
CaHKIII, BBIPOCTIO 32 0003HaueHHbIIT Tepnof ¢ 531 1o 973, T.e. mpuMepHO Ha
83%. B HacTOAIIee BpeMsA UX KOMYECTBO elle 60/IblIe BO3pOCIIO.

K coxaneHuto, 4eTkme U sCHbIE «PeLeNThl» KPUMIHAIM3ALNN, CHOpMY-
nmuposannblie B.H. Kynpasuesbim ee B Hadane 1980-X IT., 0 cUX IIOp 3aKO-
HOTBOPYECKOI IPAKTUKOI He BOCTPEeOOBAHBI.

CB0e0oOpa3HbIM MTOTOM WCC/IEJOBAaHNUS KPUMUHAIU3aLuy/ HeKpUMIHA-
NMU3aLVM ¥ MOJIE/IMPOBAHMA YTOIOBHOTO 3aKOHA CTajla KONJIEKTMBHAA MOHO-
rpadust «YronoBHBIT 3akoH. OIBIT TeOpeTIYeCKOro MofienpoBauusi» [Kyx-
pssues B.H., Kemuua C.I., 1987], koTopasi, 0 3aMBIC/Ty aBTOPOB, M3y4aeT
U3IOKEHHYI0 TeMy B popMe TeopeTmdeckoy Mopeny OO1ieit 4acTu yronos-
HOTO KOJIeKCa HayYHYI0 KOHLIENLNIO IePCIeKTUBHOIO Pa3BUTUA COBETCKOTO
YTOJIOBHOTO IIpaBa, BO MHOI'OM CTaBIllasl TAKOBOI /711 CTAHOBJIEHNS YT O/IOB-
Horo npasa Poccum n crpan CHI. Kak ykasaHo BO BBefleHUMM K MOHOTIpa-
¢un, «pedb UeT UMEHHO O HAyYHOM IIPOM3BENEHNN, KOTOpOe He VIMeeT U
He MOXXeT IMeTb B CWJIY CBOeJ TeOpeTUIeCKOil IPUPOIbI KAaKOro-160 HOp-
MaTMBHOTO, 00s13aTenibHOTO 3Ha4YeHns» [Kynpssues B.H., Kenmuna C.I., 1987:
4]. MoHorpadusa cTasa TeM pegKuM CIydaeM, KOIZia MCCIefloBaHye Teopuin
YTOJIOBHOTO IIpaBa ObI/IO MCTIONb30BAHO NP MOATOTOBKe OCHOB YTOIOBHOTO
3akoHopaTenbcTBa Coroza CCP 1 coro3HbIX pecny6immk 1991 r., u aeiicTByo-
mero YK 1996 r. [Kenuna C.I., 2015: 120-132], oHa okasana 1 Ipofo/KaeT
OKa3bIBATh CYIIECTBEHHOE B/IMAHME HA Pa3BUTIE YTOTOBHOIO 3aKOHO/ATEIb-
CTBa U NIpaBa Halleil CTPaHbl.

Tak, B wacTHOCTH, 6bLIa peann3oBaHa Uesl BBIJENEHNS «CIELMaNTbHOTO
pasfena MOJE/IbHOTO YIOJIOBHOTO KOMEKCa, IOCBALIEHHOTO NPUHIUIIAM...
Peup uzieT 06 OCHOBHBIX UJiesIX, PYKOBOASAIIMX HayalaX, Ha KOTOPBIX OCHO-
BaHa 60pb0a C MPECTYIMHOCTBIO CPEACTBAMY YTOTOBHOTO ITpaBa. YKa3aHHbIE
HMPUHIVIIBI JO/DKHBI UCXOOUTD U3 COLMATbHBIX, 9KOHOMUYECKNX U IIOIUTH-
YecKMxX 4epT [B Tekcre: conmammama. — C.M., C.IL].... YronoBHBbII KofeKe
COBPEMEHHOTO0 3Tamna pa3BUTHs [B Tekcre: conyamusma. — C.M., C.IL] gon-
JKEH HPEeNCTAaB/IATh COOO0J JJOKYMEHT, IOCIEeN0BATe/IbHO OTPAKAIOLINIL BO
BCEX CBOVIX ITOJIOKEHVISIX IPUHIUIIBI B TEKCTe: colmanuctideckoro. — C.M.,
C.I1.] yronoBHoro npasa, Haxbonee BayKHbIe UiV YTOIOBHOI MONMUTUKI Ha-
mero rocypapcrsa» [Kyznpsasues B.H., Kemua C.I., 1987: 9, 8].

CrpaBeyINBOCTU pafy OTMETUM, 4TO B TeopeTmdeckoit Mopenu ObLI
IIpefIoXKeH ropasfo 6ojee MPOKNUIL ITepedeHb IPVHIINIIOB YTOIOBHOTO KO-
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Iekca'® o CpaBHEHMIO C TeM, KOTOPBII BIIOCTEACTBUM ObUT BKI0YeH B YK
P® (ct. 3-7). Ho HexoTOpbIe 13 CPOPMYINPOBAHHBIX I He HAIIIEAIIINX CBOETO
OTpa’KeHMsI B TEKCTe YTOIOBHOTO 3aKOHA IIPYHIIUIIOB ObIIVI BOCIPUHSATBI, Ha-
npumep, npu KoHcTpyupoBanuy Y VK (B 4acTHOCTY, IPUHIUII TeMOKPATu3-
Ma), B OTHOIIEHMM JIPYTYX IMPORO/DKIIVCH AVICKYCCHM B HayKe YTOJIOBHOTO
npasa'’. Kpome toro, B ct. 8 YK, Bxopsmei B 1. 1 «3agauu ¥ NpUHIUIIBI
YronosHoro kopekca Poccmiickoit @epmeparnum»’®, Takxxe O6bUta peannsoBa-
Ha njes TeopeTudeckoit MOJeNN O 3aKpeIUIEHNN ONIOXeHUsI 06 OCHOBaHUNU
YTO/IOBHOJ OTBETCTBEHHOCTH.

OpHO U3 KOHIIENTYa/IbHBIX PelleHNil, IPeIOKeHHBIX KOTIEKTUBOM aB-
TopoB TeopeTuyeckoit Mofe — OmIpefie/ieHHas! JeKpUMIHAIM3anus 06-
I[eCTBEHHO OIIACHBIX MESHMUII y>Ke Ha ypoBHe MHCTUTYTOB OOIeit yactu
YTOJIOBHOTO IIpaBa, —IIPaKTUYeCK) B IIOTHOM 00beMe peann3oBaHa B Jeiic-
tBymoueM YK. Tak, sakpenienue nonyumnim mON0XKeHNUs, 4YTO «IIPUTOTOBJIE-
HJle HaKa3yeMo He BO BCeX C/Ty4asX, a IMIIb B OTHOLIEHUY 0C000 TSKKUX U
TSDOKKMX TIPeCTYIIeHNIT», «HaKa3aHue 3a IPUTOTOBJIEHNE K MPeCTYIIEHNUIO
He JIO/DKHO IpPEeBBIIIATh IOJIOBMHBI CAaHKIMNM, IIPELyCMOTPEHHON 3a COOT-
BETCTBYIOIlee OKOHYeHHOe Ipectyiuienne» [Kynpsasues B.H., Kenmuna C.I.,
1987: 7, 10] (yxa3aHHbIe IOMIOXKEHUA ABJIAMNICH 0€3YCTIOBHBIMY HOBeEJUIAMM
ns fevictBoBaBiiero B ToT nepuop YK PCOCP 1960 r.).

Kpome Toro, pean3oBaHbl ObIIV IPETIOKEHN 10 YBEIMYeHNIO «(PaKTH-
YeCKOTrO IMPUMeHEHVsI Mep, He CBSI3aHHBIX C JIMIIEHNeM CBOOOMBIY, a TaKkxKe

16 TIpMHIMITBI 3aKOHHOCTH, PABEHCTBA IPXK/aH Iepej] 3aKOHOM, IMYHOI OTBETCTBEHHOC-
TV, BUHOBHOII OTBETCTBEHHOCTH, HEOTBPATMMOCTH OTBETCTBEHHOCTH, [yMaHU3Ma, CIIPaBef-
JIMBOCTY OTBETCTBEHHOCTH U €MOKPATU3Ma, COAEPKaHIe KOTOPBIX PaCKPBIBAIOCH B CT. 2-9
TeopeTnyeckoil MO YrOJTOBHOTO KOAeKca ObUIM C(HOPMYINPOBAHBI HEMOCPEACTBEHHO
B.H. KynpsasuesbiM. [Togpo6uee cm.: [Kyapasues B.H., Kenmuna C.I., 1987: 20-31].

17 Tax, Hanpumep, V1.9. 3Be4apOBCKIil YKa3bIBALT, YTO «BPAJ 11 0OOCHOBAHHO 3aKOHO-
aTesIb VICK/TIOYNJI M3 IVC/IA IPUHIINIIOB YTOIOBHOTO IIPaBa TAKOIL, KaK IPMHIVII INIHOI OT-
BETCTBEHHOCTH» [3Beyaposckuit V1.9., 2001: 41].

'8 CoOCTBEHHO PacCIOJIOKeHMe COOTBETCTBYoMIell HOpMBI B I7l. 1 YK P® kputukyor B
noktpuHe. Tak, V1.9. 3BeyapoBCKuMil NMIIET, YTO «3aMe4yaHMe BbI3bIBAET peIylaMeHTalusa B
4yICIIe IPVMHIIUIIOB IIONIOKEHMA 06 OCHOBaHMM YTOJIOBHOIT OTBETCTBeHHOCTH (cT. 8 YK PD)...
TaHHOE MTOJIOYKEHME eC/IU U CTIelyeT 3aKPEIUIATh Ha 3aKOHOJATeTbHOM YPOBHE, TO He B Kauec-
TBe IIPUHIINIIA 1IPaBa, @ B KA4eCTBé OCHOBAHMSA YTOJIOBHOM OTBETCTBEHHOCTU B Il 4 «JInia,
IIOi/IeXKalllJie YTOTIOBHON OTBETCTBEHHOCTI»» [3BeuapoBckuit V1.9., 2001: 40-41].

1 ABTOpoM monoxxenuit ct. 16 «O61iye OCHOBaHNsI YTOIOBHOI OTBETCTBEHHOCTI», Pac-
II0JIOXKEHHOII B ONHOMMEHHOII I71. 5 TeopeTidecKoil MOfe/N yTOMOBHOTO KOEKCa, TAKXKe sIB-
nsiercst B.H. Kynpsisues. Ilogpo6uee cm.: [KyapsiBues B.H., Kenmnna C.I., 1987: 40-44].

2 Vinest pacliMpeHNs MepevHs HaKa3aHMUIl, albTePHATUBHBIX TUIIEHNIO CBOOO/BI, SBIS-
J1aCh OffHOII M3 ITTABEHCTBYIOLNIT e, C KOTOPOII Ha IIPOTsDKEHNY IIPAKTIYECKN BCel UCTO-
puu cymectBoBanys Kofekca CBsI3bIBaINCh M3MEHEHNSI CUCTEMbI HaKa3aHMI, 3aKpeIIeHHO
B YK PO.
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paspaboTKM HOBBIX BUJIOB TaKUX Mep. Peub uyieT, Hanpumep, 0 BBEIEHUM OT-
paHM4YeHus cBOOOBI C 00s13aTeIbHBIM NIPYBJICYEHNEM K TPYAy B Hepabouue
IHM*!, 0 BBEeHNM KPAaTKOCPOYHOTO apecTa KakK Mepbl YTOJIOBHOTO HaKasa-
HIA*, 0 IBYX (popMax yIUIaThl Tpada — B TOYHOI CyMMe U B JOJIeBOM (M/In
IIPOIIEHTHOM) OTHOIIEHM) K OOINell CyMMe MeCSYHOTO, Hele/IbHOTO VIIN
ITHEBHOTO 3apaboTKa™ — 1 0 HEKOTOPBIX Jipyrux Mepax» [Kynpsasues B.H.,
Kenuna C.T., 1987: 7].

Eme opHa uaes aBTopos TeopeTndyeckoil MOfeIM — O «MaKCUMaabHOMI
3aKOHOJIATe/IbHOI PETyIMPOBAHHOCTII» — B PAMKaX JIe/ICTBYIOIIETO POCCUI-
CKOTO YTOJIOBHOTO 3aKOHOJIaTe/IbCTBA peajn30BaHa JIMIIb YacTU4YHO. Tak, B
YaCTHOCTH, He BOIUIOLEHA B JKM3HD WJesl CIIeMaTbHOTO Pasfiera, «[OCBsI-
I[EHHOTO MICTOJIKOBAHWIO Han6o/Iee Ba>KHBIX OHATHIL I TEPMUHOB, YHOTpe6-
NsieMBIX B TeKcTe Kopiekcar» [Kynpssues B.H., Kenmmua C.I., 1987: 9]**. B To
»Ke BpeMs Oblu BKMoueHbl B YK, Hanpumep, HOpMaTHBHbIE KOHCTPYKIIMA
«IICYIXMYECKOTO ¥ (pU3MYeCKOro IMPUHYX/IeHNsI, OPABIaHHOTO IIPONU3BOJC-
TBEHHOTO PUCKa»?>.

MHorouncieHHble Ujen, cofepKayecs B TeopeTnyeckoit Mofieny yro-
JIOBHOTO KOJIEKCa, ¥ ITOJTHOCTBIO VIV YaCTMYHO HAllleflllVie BOIUIOIIEHVE B
paMKax JeiiCTBYIOIIETO 3aKOHOAATETbCTBA, MOXKHO IIepednciIATh fonro. Cre-

2! HamoMHMM, YTO COfiep>KaHIe HaKa3aHUsl B Bl OTPAHMYEHNUSI CBOOOMBI B PENAKIINI
c1. 53 YK PO, pejicTBoBaBIIel 10 M3MEHEHNII, BHECEHHBIX B COOTBeTCTBIE C PefiepambHbIM
3aKOHOM OT 27.12.2009 Ne 377-®3, 6bI/I0 CXOXKUM C MIPeRNoKeHHbIM onucanueM. Cm.: De-
IepanbHbIN 3aKOH oT 27.12. 2009 Ne 377-D3 «O BHeceHUM M3MEHEHUI B OT/eIbHBIE 3aKO-
HoparenbHble akThl Poccuiickort @epepauny B CBA3M C BBEJIEHNEM B IEICTBYIE TIOTOXKEHUI
YronosHoro kopekca Poccuiickoit @epepanyy 1 YronoBHO-UCIIOTHUTENBHOTO Kojekca Poc-
cmiickoit Pefrepanuy 0 HAKAa3aHUY B BUJe OrpaHudeHust cBoboms» // C3 PD. 2009. Ne 52
(4. I). Cr. 6453.

z Z[a)l(e 9Ta UjeA Halllla OTpa)KeH!e B paMKax YK B Buie CymeCTBYIOIIETro Ha IIPOTAKE-
HUU BCeit NCTOpUMN JIeI?ICTBI/IH YKn €IVHCTBEHHOI'O B HACTOAILEE BpEMA OT/IOKEHHOI'O BI A
HaKa3aHMA — apecTa, HO TaK U HE 6bL1a peann3oBaHa HA IPAKTUKE.

# IlanbHeitllee pa3BUTHE 9TA U/es OTY4YMIa B CBSI3U C BHECEHHBIMI B COOTBETCTBUM C
DenepanbHbIM 3aKOHOM OT 4.05. 2011 B 4. 2 cT. 46 YK PO nsMeHeHMAMM, 3aKpENUBIINMI elle
OfIHY a/IbTepHATUBHYIO popMy Mcuncnenns mrpada — UCXOAA U3 «pasMepa mrpada UCXofa
U3 BeJIYMHbI, KPAaTHOI CyMMe KOMMEPUYECKOTO MOAKYIa MM B3ATKM» U T.J. Cm.: Pefepab-
HbI1 3aKOH 0T 4.05.2011 Ne 97-D3 «O BHeceHUM N3MeHEHMIT B YTOTOBHBIN KofieKc Poccuitckoin
Depepauyn u Kogexce Poccuitckoit @egeparun 06 aAMIHNCTPATUBHBIX IIPABOHAPYIICHNUSX B
CBSA3M C COBEPIIEHCTBOBAHMEM FOCYAAPCTBEHHOTO YIIPaB/IeH st B 00/1aCTH IPOTUBOMEIICTBIS
koppymnuym» // C3 P®. 2011. Ne 19. 2714.

2 O,T.IHaKO HEKOTOPbIE YYEHDbIE IIEPMOANIECKN BO3BPAIIAIOTCA K 9TOM npee.

» [IpennoXkeHne O BBEACHMN YKa3aHHBIX 00CTOATENbCTB, MCKIIOYAIONINX [IPECTYITHOCTD
HestHMs, ABJIsAeTCA 6e3yCIIOBHO HOBEJUION, 1CX0fs u3 Toro, 4to YK PCOCP npenycmarpusar
BCETO /IBA TAKMX 0OCTOATENIbCTBA — HEOOXOAMMYI0 060poHy (CT. 13) 1 KpaliHI0I0 HeobXo-
muMocTh (cT. 14). B YK PO «ompaBgaHHBIil IPOM3BOJCTBEHHDIN PUCK» ObUI 3aKpeIieH HOf,
6ortee 06mMM Ha3BaHMEM «OOOCHOBAHHBII PUCK» (CT. 41).

22



C.A. MapkyHuos, C.B. MonybuHckas. Hay4Hbie B3rnsabi B.H. KyapsBuesa... C. 4-33

IyeT OTMETUTD, YTO HEKOTOPbIE U3 P€a/M30BAHHBIX UIEN MTOTydanu pa3Bu-
TH€ MOCPEJCTBOM HOBBIX 3aKOHOJJaTe/IbHBIX pEeIeHNII, He Ipe/IaraBInxcs
aBropamu KoHuenuyu. OThenbHble HepeannsoBaHHble B YK monoxenus
BOCIIPMHSATHI B YTOJTOBHOM 3aKOHOZAATeNbCTBe psja ctpad CHI?, a B Poccun
IPOJO/DKUIN «KUTb» B JOKTPUHE YTOJIOBHOTO IIpaBa, NEPUOANYECKN MOAB-
JIAACh B HECKOJIBKO TPaHC(POPMIPOBAHHOM BUJie B Ka4eCTBe IIPeJIOKeHMII
II0 paspelIeHNIo TeX WM MHBIX YTOTOBHO-IIPABOBBIX IpobieM. Taknum obpa-
30M, «Hay4YHOE IIPOU3BEJIeHNE, KOTOPOE He IMEET U He MOXKET MMETD B CUITY
CBOEJT TEOPETHYECKOII IIPUPOALI KAKOTO-T160 HOPMATUBHOTO, 00513aTeTbHO-
ro sHaueHys» [Kyznpsasues B.H., Kemnua C.I., 1987: 4] yxe okasano cyIecT-
BEHHOE B/IMAHME U IIPOJIO/DKAET BIMATDH He TOJIbKO Ha Pa3BUTHE YTOTOBHOTO
3akoHoparenbcTBa Poccum u psapa crpan CHI, HO 1 Ha IOCTCOBETCKYIO [0-
KTPUHY YTOJIOBHOTO IIPaBa.

4. Buonornyeckoe u coLuasibHoe
B reHe3uce npecTyrnHoro rnoseaeHus

[Tpu msydenun npuumH npecrynHoctu BHuMaHue B.H. Kynpsasuesa ne
MOT He IIpMBJIeYb BOIIPOC O COOTHOLIEHMY COLMAIBHBIX M OVMONIOIMYecKUX
($akTOpOB B TeHe3lce MPeCcTYITHOro nosefeHusa. B 1960-x-1970-x rr. mpo6-
JleMa COLIMATBbHOTO ¥ 6OJIOTMYeCKOT0 B Pa3BUTHUM YETOBEKA B [IE/IOM 00CYXK-
manmach B oTedecTBeHHOI JokTpuHe [/lomoB B.®., Illopoxosa E.B., bpym-
macknit A.B., 1977]. He ocraBanuch B CTOpOHE M KPUMUHOJIOTY, MHEHUS
KOTOPBIX Hepefako He comagamt”. K nmpumepy, omHM aBTOPHI IO/IaTanu, 4To
Ouonornyeckye GakTopsl B 0ODBACHEHUN IPUYNH IIPECTYITHOCTU HEJ0OoLie-
HuBatorcs [Hoit V.C., 1975: 87-153], apyrue ke cunTamy, 4To IPeCcTyIHOCTD
KaK sIBJIEHJE COLMaTbHOE MMeeT TOJIbKO ColManbHble npuyunHbl [Kynpss-
ues B.H., 1968: 50-51].

B 1982 r. 6b11a orry6koBana moHorpadua B.H. Kynpsasuesa, HanncaHHas
B COABTOPCTBE C BUJHBIM OTe4eCTBeHHBbIM KpuMuHonorom VI.J. Kapnenom
u redetvikoM H.II. [ly6mHmubIM «JeHeTNKa, IOBeeHe, OTBETCTBEHHOCTDY
[Qy6unnn H.II., Kapnen V.J., Kynpsasues B.H., 1982]. B aroit pabote «06b-
SCHEeHVe IIPeCTYITHOTO IIOBeJieHNs Y IOHATHE “OTBeTCTBEHHOCTY BIIEPBbIE
COTIOCTABJIAIOTCA ¢ PYHJAMEHTAIbHBIMY KaTeTOPVAMMY VM MIOHATVAMM HayKu
0 4eJI0BeYecKoll HacnencTBeHHoCcT» [3enkesud V.., 1996: 10].

¢ Hammpumep, B cT. 3 «Pa3bAcHeHMe HEKOTOPBIX IOHATHUIL, COAEPKAIINXCA B HACTOAIIEM
Kopekce» YK Kasaxcrana pacKkpbIBaeTCsi CofiepyKaHue 6omee 4eThIpex HecsTKOB YrOTOBHO-
paBoBbIX MoHATHUIL. CM.: YronoBHbIiT Kogeke Pecrrybmuku Kasaxcras or 3.07. 2014 Ne 226-V
(c uam. u gom. Ha 20.05.2023) // Bemomoctnu ITaprmamenta PK. 2014. Ne 13. Cr. 83.

¥ INCKycCUU O TIPUYMHAX MPECTYITHOCTH C cepeAyHbl 1960-X IT. cM., Hamnp.: [[IposymeH-
toB JL.M., Illexcnep A.B., 2014: 53-57].
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[Touck 61oMOrNYecKux IPUIMH MIPECTYITHOTO IIOBEJICHNUS UMeeT JJOBOJIb-
HO JynTenbHyo uctopuio. OHa Havanach B XIX B. paboramu cosparens ¢pe-
nonoruu ®.V1. Tanis, COOTHOCUBILETO OCOOEHHOCTY IMYHOCTY YesloBeKa C
AQHATOMMYECKVMIU IPU3HAKAMHU €ro 4Yepera, ¥ OCHOBATe/Is aHTPOIOIOTH-
4eCKO¥ KO/l B KpyMyHonoruy Y. JIom6po3o, Jyis KOTOPOro MpecTyIHUK
OBl CyOBEKTOM, BOCIPOM3BOIAIIMM MHCTVHKTHI IIePBOOBITHOTO YeTOBeKa,
HAXOAMBIIETOCS Ha MPUMUTUBHONM cTagmy 6uonorndeckoro paspurus. OH
JICKaJI aHaToMudeckue (Mopdorornyeckyue) Ipu3HaKy MPeCTYITHMKA, CBUJe-
TE/IbCTBYIOLINE O €0 aTaBU3Me, ¥ YTBEP)KJaJL, YTO CYIIECTBYIOT «IIPUPOX-
JIeHHBIE IIPeCTYIHUKI», TeHETUYECKY IPeIPACIIONIOKEHHbIE K COBEPIICHNUIO
IpecTyIUIeHmni™,

[TospHee 61OMOrNYecKie MapKePsl «IIPECTYITHOTO YeTIOBEKa» BUIEN B €T0
¢bu3nIecKoit KOHCTUTYLVN, 0COOEHHOCTSIX 9HJOKPYHHOI CUCTEMBI U YPOBHE
OTZIe/IbHBIX TOPMOHOB, HefloCTaTKe BUTaMUHOB 1 T.1. [Schmalleger E, 1999:
194, 198-206]. OgHako Haubosblllee BHYMaHVe CTOPOHHUKOB Teopuil 6yo-
JIOTYYeCKMX IPUYVH IPeCTYIHOCTY IIPUBJIEKaa I IPOJO/KAeT IIPUBIEKaTh
reHeTIKa YeoBeKa (M3ydeHne «IIPeCTYIHBIX» CeMell, 613HeII0B, HOCUTeIeN
XPOMOCOMHBIX aHOMAJINIA).

B xuure H.II. lybununa, V.M. Kaprena u B.H. Kynpsasuesa nogpo6uo
aHAIM3UPYIOTCA MOJOOHbIE MCCIeOBaHNs U UX pe3y/nbTaThl B utore aBTo-
PbI IPUXOAAT K BBIBOAY 00 OTCYTCTBUM SICHBIX M OIIpefie/IeHHBIX BBIBOJIOB
«OTHOCUTE/IbHO CBSI3Y TeHeTUYeCKUX (PaKTOPOB C MPECTYIHOCTbIO». ABTO-
pbI TBEPO CTOSUIM HA MO3UIUNL: IOV HE POXKIAIOTCS, & CTAHOBATCSA TIpe-
crynHukamu. [IpecTyrieHne He BbITEKaeT U3 «IIPUPOJIBI YeTIOBEKa», OHO €CTh
HIPOJYKT C/IOXKHOTO B3aMMOJEIICTBYA IMYHOCTI CO CPefoil». «JJaHHbIe TeHe-
TUYECKOI HayK! YOeRUTeTbHO CBUIETEIbCTBYIOT O TOM, YTO HAC/IeICTBEHHBIX
COIIMJIbHBIX IIPOTPAaMM IIOBENEHNS YeJIOBeKa He CYILIeCTBYET; pedb MOXKET
VLTV JIMIIB O MPEAIIOChIIKAX ITOBEIEHIS]; Peann3yeTcst XKe OHO IOCPeICTBOM
conyanbHbIXx MexaHusMmoB» [[younnn H.I1., Kapnen V.V., Kygpssues B.H.,
1982: 150, 167-168, 258].

[Ipu aTOM yUeHble He OTPULIAJIN, YTO B IIPOLIeCCe YeI0BEYECKOTrO IOBefie-
HVISI, B TOM YJCJIe U IPECTYITHOTO, AEVICTBYIOT KaK COLMaIbHBIE, TaK U 610/I0-
rudeckue pakTopsl. «CIOXKHBI MeXaHM3M B3aMMOZEICTBIS COLIMATbHOTO U
OVMOTOrMYeCKOTro B YeTIOBEYECKOM ITOBEfIEHNI He MOXKET OBITh IIOHAT 6e3 yue-
Ta KaK COLMAJIbHBIX, TaK ¥ OMOIOTMYECKNX, B TOM YJNC/Ie, HAC/Ie[ICTBEHHBIX
¢dakTOpOB... VI3ydeHne 3TOro MexaHu3Ma II03BOJIM/IO OBl IPUIITU He TOIBKO K
TEOPeTNYECKVM BBIBOZIAM. .. HO 1 K pe3y/IbTaTaM CyTry00 IPaKTUYECKUM. ..».

#TIpu nmoBTOpeHn OuoMeTpudeckux ucciaenosannit 4. JJomOposo Apyrumm aBTopamu, K
HpUMepY, CpaBHEHMe 3aK/II0YEHHbIX, B YaCTHOCTH, cO cTyaeHTamu Kem6pumka n Oxcdopaa,
a TaK)Ke BOCHHOCTY>KALMMM, KaKMX-IMOO0 Pas3NIuuuii MeXy HUMY YCTAHOBIEHO He OBUIO.
Cwm.: [Schmalleger F, 1999: 197]; Kyapsisues B.H., 9muuos B.E., 1999: 41].
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JlelicTBUTENbHO, OT OOBACHEHNS MEXaHM3MOB IIPECTYIIHOTO IOBeIeHNs
3aBMCUT U BBIOOP cTpaTernu 60pbObI ¢ HUM. «Ecmm penraonyio ponp urpa-
I0T ColanbHble (PAKTOPHI, TO... 60pbOa 3Ta JO/DKHA VIMETh IIPEXe BCEro
COLVIAJIPHYIO HAIIPaB/IeHHOCTb... Eci e Bce meno B Omonoruy 4yenoBexa,
NpupeTcs M300peTaTh METO/bI MEAVIIMIHCKOTO BO3/Ie/ICTBIA Ha IIPECTYITHMN-
KOB, F'€HeTU4YeCKOI'0 KOHTPOJIsI», P KOTOPOM IIOMCK pellleHUi! BbIifieT 3a
Ipefienbl IpaBa 1 MproOpeTeT, B IIEPBYIO OUepelb, STUIecKmit xapakrep [y-
ounnn H.IT., Kapnien V.V, Kynpssues B.H., 1982: 83, 88, 90-94].

CeropiHsi TeHeTKa — OJJHO M3 CaMbIX OBICTPO Pa3BUBAIOLINXCS HAIIPaBIIe-
HUI COBPEMEHHOII OMOIOr 1M, JaHHBIE VICCIIeOBAHNIT KOTOPOIT HAXOMST CBOE
IpUMeHeHVe B PYTUX HayYHBIX 00/1acTsAX. MeTOAbl TeHeTUIeCKMX UCCTIeN0-
BaHMI COBEPLIEHCTBYIOTCS, IO3BO/IAA OTy4YaTh JaHHbIE, HEJOCTVKIIMbIE BO
BpeMs HamucaHus MoHorpadunu «[eHeTuka, moBefeHne, OTBETCTBEHHOCTD».
HocratouHo ynmomsHyTb, uTo B 2022 r. HobeneBckas mpemus mo ¢usmo-
noryuy ¥ MepyuyHe Obiia npucyxjeHa C. ITaab6o, ocHOBaTen0 HOBOJ Ha-
YKI — IaJIeOT€HOMMKM — «3a OTKPBITHA, KaCaroLyecs TéHOMOB BbIMEPILINX
TOMVHNZIOB U 3BOMIOLUK YesioBeKar. B 1960-x-1980-x IT. ka3anoch coBep-
IIEHHO HEBO3MOXKHBIM, YTO MOXKHO paciindpoBaTb TeHOM HeaHJepTaiblia
U1 TIO TeHeTVYeCKOMY aHa/nu3y (pparMeHTa QajaHry nanablia OTKPBHITh HOBBIN
BIJ IPEBHETO 4YeloBeKa — 4YeloBeKa JIeHMCOBCKOro (meHucosna) [bopuHc-
kasa C.A., Mapknaa H.B., 2022: 50-53].

[TpopomKaroTcss U MCCTIEROBaHKs B OOMaCcTV IOBEJEHYECKON T'eHEeTUKIA.
[Togo6HbIe pabOTHI HaNpaB/IeHbl HA BBIAB/ICHNE T€HOB VIV MX IPYIIIL, TIpef-
IIOJIOKUTE/IBHO BIMAKIINX Ha YeloBedecKoe NoBefieHne. VsydaeTca Takxke
U B3aVIMOJEICTBUA TeHETNYECKMX XapaKTePUCTVUK VM OKPY>KaIOIell Cpefbr™.
CoBpeMeHHbBIE Pe3y/IbTaThl MOATBEPXKAAT MPABOTY aBTOPOB KHUTY, YTO
«COOTHOILIEHYEe OMOTOTYeCKOTr0 U COLMATBHOrO B (POPMUPOBAHUY JIMYHOC-
T ellje He PaCKPBITO BO BCEX CBOVMX TOHKMX B3anMOCBsA3sax» [[yomnun H.IL,,
Kapmnen V.1, Kynpsasues B.H., 1982: 167].

K npumepy, ofHMM 13 KaHAUIATOB HA IPUYMHY arPECCUBHOrO ITOBENEHNA
CTaJl HU3KOAKTUBHBI BapuaHT reHa MAOA (Tak HasbpIBaeMblIil «I€H BOMHA»).
B 1993 r. 6b11a 06C/IEmOBaHa O0/IbIIAs TO/UIAH/ICKAS CeMbs1, HEKOTOPbIE MY»XKU-
HbI B KOTOPOII OKa3a/1uCh HOCUTE/IAMY 3TOM MyTaryy. OHY OT/IMYA/ICh YMCT-

¥ B McCIefoBaHAX, MCIOMb3YIOMMX CTATUCTUYECKIe METOMbl, M3y4aeTcs Hac/emye-
MOCTb IIPU3HAKOB B I'PYIIAX /K. /14 9TOro M3y4aioTcs pofcTBeHHUKM (6/1M3HeIbl, OpaThs
U CECTPBI), CEMbM U TIPMEMHBIE [T C LIeIbI0 YCTAHOBUTD CTEIIeHb B/IMSAHMA FeHeTUUeCKIX
¢daxTOpoB Ha Bapmanuy Npus3HaKa B momysinuu (quantitative genetics). JIpyrue nccnegosa-
TeNM COCPEOTAYNBAIOTCA HA BBIAB/ICHUM PA3/INuMil B FeHaX, BHOCALIMX BK/IAJ B Bapualin
IIPU3HAKOB W/IM XapaKTePUCTUK Y Pas3NInyuHbIX mogeli (molecular genetics). Bamsanue KoHK-
PETHBIX I'€HOB Ha MOBefleHMe usydaerca u y >kuBoTHbIX. CM. nogpobHee: Nuflield Council
on Bioethics. Available at: URL: https://www.nuffieldbioethics.org/assets/pdfs/Genetics-and-
human-behaviour.pdf (zata o6pamenns: 15.07.2023)
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BEHHOII OTCTA/IOCTDBIO B JIETKOJ CTE€IIeHM, arPeCcCUBHOCTDIO, IMITY/IbCUBHOCTBHIO,
a 4acTb M3 HUX COBEPLIWIN PAf, IPOTUBOIPABHBIX AesAHMIL. VIsyyaBimnme oty
CEMBIO IIPEATIONIOKIIN CYIIECTBOBAHME CBA3M MEX[Y HU3KOI aKTUBHOCTBIO
reHa MAOA u arpeccBHBIM TIOB€fIeHMEM, OTOBOPMBIINCD, YTO UX TUIIOTE3a
TpebyeT JampHeNINX rccnenoBanmit [Brunner G. et al., 1993: 578-580].

I pyrue uccnenoBareny yCTaHOBWIIN, YTO MYTalys IOBBILIIAET PUCK aHTH-
COILIMA/IBHOTO TTOBEJIEHNS, €CTI COYETAETCS B AETCTBE C IVIOXUM OOpalieHn-
em [Caspi A., 2002: 851-854]. [TlosngHee nepBoOHaYabHasA TUIIOTE3a OHUMU
aBTOpaMM IOATBEPXK/IaIach, a APYTuMM onposepraaach [McSwiggan S. et al.,
2017:17-18].

Jlpyraa reHeTuyeckas aHOManMA — Haau4dKe AMUIIHEN Y-XPOMOCOMBI y
MY>XX4MH (CynepMy>K4MHa) — JaBHO U3y4aaach Kak GakTop pUcKa HaCUIbC-
TBEHHOTO noBefeHys, o yeM ncaay H.IT. Iyounun, VI.J. Kapnen n B.H. Kyz-
psBILeB. B muTeparype cymecTByeT oOIMMpHAsA KPUTYKA MCCIETOBAHNI, IPO-
BelleHHBbIX B 1960-x rr. OTMeuaeTcs, B YaCTHOCTH, YTO OHM IIPOBOJM/INCDH Ha
MaJIbIX TPYHIaX Py OTCYTCTBUM KOHTPOJBHON, OTOOP JIUI HJIA M3YdeHUs
IPOBOJVIICA IO BBICOKOMY POCTY, XapaKT€PHOMY /i/I 3TOV aHOMAJIUN, U BbI-
BOJBI 113 ITOZOOHBIX MCCIEOBAHUI PYTVIMU aBTOPAMI He TIOATBEPKAA/NCH.
HanpoTus, 6710 ITOKa3aHO, YTO aHTUCOIVATIbHOE ITOBEfIeHIe TIOPOXKAAIOCh
B3alIMOJIEICTBIIEM TeHETUYECKOI 0COOeHHOCTH U (haKTOPOB BHELIHE CPEfIbI
[Schmalleger F., 1999: 207-208]; [Wilson D., 2015: 77-78].

CoBpeMeHHbIe 1CCIeoBaTe/ 00pallialoT BHUMaH)e Ha HeOOXOAMMOCTD
ydeTa IIeJIOTO psfia 00CTOATEIbCTB IPY UCIIONIb30BAHNN Pe3y/IbTaToB IIOBe-
TEeHYeCKOI TeHeTUKM JI/I1 IPUHATHS pelleHnil, MMeIINX IpaBoBOoe 3Haue-
Hue [Sabatello M., Appelbaum P, 2017: 290-291]. IlepBoe u, HaBepHOE, OFHO
U3 IJIABHBIX — IIOBEJI€HNE Ye/IOBeKa ABJIAETCA Pe3ylIbTaTOM AeiiCTBMA He Of-
HOTO, & MHOTOUYMC/IEHHBIX He 10 KOHIA BBIAB/IEHHbIX ['€HOB, BK/IaJl KOTOPBIX
B IIOBEJieHME II0OKA He YCTaHOBJIeH. [lanee, moBefieHNe YellOBeKa He OIpefie-
JIA€TCA TOJIBKO T€HETVKON MV TOJIBKO OKPY>Kalollleil CPefoli, OHO eCThb pe-
3y/IbTaT VX B3aMMOJEICTBYUA, KOTOPO€E HE OCTAeTCA HEM3MEHHBIM B Te€UEHNE
xu3Hu genoseka. O6 srom B.H. Kyznpsasues mucan eme B 1968 r.: «CooTHo-
IIeH}e COL[Ma/IbHOTO ¥ OMOIOTMYeCKOTO B IIOBEICHUN YeT0BeKa He SAB/IAeTCS
IIOCTOAHHBIM M OJJMHAKOBbIM. OHO pa3/IM4yHO, BO-TIEPBHIX, B Pa3HBIX 3BEHbAX
IPUYMHHO 1IeTI0YKM, Befylleil K aKTy CO3HAaTe/IbHOTO TOBeJleHM; BO-BTO-
PBIX, OHO HEO[IJHAKOBO B OHTOT€He3e, T.€. B TeUeHNe Pa3BUTUA KOHKPETHOTO
OpraHM3Ma U )KU3HY MH[MBUYYMA; B-TPETbUX, 9TO COOTHOILIEHME ITpeTepIIe-
BaeT 3MeHeHNs U B GUIOTeHe3e — PasBUTHM YeTIOBEYECKOTO POJa B IIeTIOM»
[Kynmpssues B.H., 1968: 51-52].

Kpome Toro, nccnenoBanus B 0671acTy OBeIeHYECKOJ TeHeTUKI 3adac-
TYI0 COCPEOTOYEHBI Ha HETaTVBHBIX J ATOTIOTMYeCKNX (popMax moBeeHus
4e/I0BeKa, HO TPaHb MEX/ly BapMaHTaMM IOBEJEH)A HOPMaIbHOTO ¥ OTKIIO-
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HAIOIIEroCs BeCbMa IOAIBVDKHA M 3aBUCUT BO MHOTOM OT COLVAJIbHOIO U
KY/IbTypHOTO KOHTeKCcTOB. O6 atom nuuet SI.J. [nmmuckuii, obpamtast BHK-
MaHMe TaKXKe U Ha TO, 4YTO «HUKTO HMKOIZIA He Ha3BaJl HU 00H020 INMIHOC-
THOTO CBOJICTBA, IPM3HAKA, Ka4eCTBa, MIPUCYILIETO MO/MbKO «IIPECTYIHUKY.
ArpeccuBHOCTD, 3/10CTb, PEBHOCTD, 3/IONAMATCTBO, ATYHOCTb, I'PybOOCTD,
3aBJCTD, BCIIBUIBYMBOCTD MOTYT B PasHON CTeleHM ObITh IPUCYINM CaMBIM
Pas/IMYHBIM JIOJAM, B T.4. HUKOIJA He MPUBJIEKABIIMMCA K YTOTOBHOI OT-
BeTrcTBeHHOCTM» [Tmmmuckuit .., 2021: 32, 16-29].

Takum o6paszom, moBefeHYeCKask TeHETIKA [I0KA He PAcIIoaraeT JOCTOBep-
HBIMJ Hay4YHBIMU JaHHBIMY, KOTOpPbIE MO OBl OBITH IIOJIOXKEHBI B OCHOBY
pelIeHnii, UMEIOIIMX I0PUANYECKOe 3HaUeHNe, B TOM YIC/IE U IIPOTHO3MPOBATh
VHIMBUJIyaZIbHOE IIPECTYIIHOE MoBefeHne. B sTom cmpicne kHura «leHertuka,
HOBeJieHNe, OTBETCTBEHHOCTb» OCTAeTCsI a0COMIOTHO COBPEMEHHOI.

B mutepaType MO>XHO BCTPeTUTD yTBepkeHue, uto MoHorpadusa H.IT. [ly-
6nnnHa, VI.J. Kapnena n B.H. KynpsBuesa, «<HanucanHas ¢parMaHaMy TOT-
JAIIHEeN COBETCKOV KPMMMHOIOTUY IIPY MOJfieP>KKe OFHOTO U3 BEAYIINX Ha
TOT MOMEHT PYKOBOAMTEJIENl COBETCKON TIeHEeTMKM, (PAaKTUYeCKU 3aKpblIa
«6V10710T0-COIVATIPHYIO» JVICKYCCHIO B OT€YeCTBEHHOI KPYMIHOIOTMIeCKON
HayKe, OTHaB HECOMHEHHBIII IIPMOPUTET BHELIHEN cpefie B popMupoBaHUN
JMYHOCTY IIpecTynHuKa» [baxapes [I.B., 2022: 15]. C aTuM MHeHMEM cOITIa-
CUTBCS TPYAHO. ABTOpPBI MOHOTpadMM He CTOS/IN Ha YKeCTKOI MO3VINM, KO-
Topyto uM npunuceiBaet [I.B. baxapes. HanpoTus, onu paccMaTpuBanu npe-
CTYIIHOE IIOBEJIeHNE KaK pe3y/NbTaT C/I0KHOTO, He IIPOACHEHHOTO U CETOJHA
B3aMOJIENICTBYSI PaKTOPOB OMONIOTMYECKUX U colmanbHbIX. OumboyHo, Ha
Halll B3I7IA/[], OIIpe/ie/ieHa Y IPMYMHA 3aTyXaHMA IMCKYCCUIL B OTEYECTBEHHOI
KpuMyHonorun. CHIDKeHMe X aKTUBHOCTY BPSJL /I MOXKHO CBS3aTh C BBIXO-
oM paccMaTtpuBaemoit kHuru. Ckopee, 3[ech ChITPAIo CBOK PO/Ib OTCYTC-
TBVIE HOBBIX HAyYHBIX JAHHBIX B 00/1aCTV OBEJIeHYECKOII TeHETUKIA, IIPU TOM,
YTO IIOBTOPEHME OFHNUX U TeX XK€ YK€ M3BECTHBIX apTyMEHTOB B IIOALEPKKY
TOVI VIV IHOJ TIO3UIIMY BPSJ, JIY MOIJIO CIIOCOOCTBOBATh PasBUTIIO KPYIMM-
HOJIOTMYECKON HayKMU.

3aknuyeHve

B craTbe 6bUIM pacCMOTPEHBI NMIIDb OT/E/IbHbIC HAIPaB/ICHUSA HAYYHBIX
uccnefosanuit akajemmuka B.H. KyznpsBuesa, MockonbKy B paMKax OJHOI
ny6nMKanyuy HEBO3MOYKHO ITOJTHOLEHHO OCBETUTH BCe U3 HUX B CUIY MHO-
TOTPAaHHOCTY HAay4YHBIX MHTEPECOB Y4YEHOTO, ITyOMHBI IPOpabOTKM MCCre-
AyeMBIX UM IPO6eM ¥ OOMIMPHOCTY €ro TBOPYECKOTro Hacienus. ABTOpa-
MU OBUIM BBIOPAHBI, IT0 X MHEHMIO, Haubojiee 3Ha4MMBble, IIePCIIeKTYBHbIE
IS BaTbHENIIero pa3BUTIA HAYKM, Y OMHOBPEMEHHO IIVIPOKO He U3BEeCTHBIE
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(mpaBoBas KuOepHeTNKA) U MHTepecHble paboThl yyeHoro. K coxanenuro,
HeoOXO/[IMO KOHCTAaTMPOBATh, 4TO He Bce Hay4yHble B3r/LAAbl B.H. Kynpasne-

Ba

[0 KOHIJa OJ€HEHDI ¥ BOCIIPMHATHI HAYYHbIM COO6H.I€CTBOM. BmecTe c Tem,

TPYZABI 3TOTO BBIJAIOLIETOCA YY€HOT O, HAMHOTO «OIIepe/IMBILETO CBOE BPEM»
U CTaBILIErO OCHOBOIIOJIOXKHMKOM B MCCIEOBAaHUM O4YeHb MHOTUMX IOPUIK-
YEeCKMX U CMEXHBIX, MeXXAVNCIUIUIMHAPHBIX IPOo6/IeM, O CUX IOpP IPOJOII-
XAIOT U, 6€3yCIIOBHO, OYAYT IIPOO/DKATh Ha IPOTSKEHMY ellje INTETbHOTO
BpEMEHM OKa3bIBaTh BIMAHNE HA Pa3BUTIE COOTBETCTBYIOIIMX HAyYHbIX Ha-
IIpaBJIEHNII U HayK.
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