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AHHOTaAUMA

B ctatbe npoBOoaUTCH CCneaoBaHne B3anMOOTHOLLEHMS NMpasa 1 Mopanu Kak ABYX BaXHEN-
LUNX PErynsTopoB 00LLECTBEHHbLIX OTHOLLIEHWIA. JlaeTcs aHann3 kak eCTECTBEHHO-MPaBOBO-
ro, Tak M NO3UTMBUCTCKOro NOOXOLAOB K COOTHOLLEHMIO NMpaBa U Mopann B Tpygax oTeye-
CTBEHHbIX 1 3apyOeXHbIX MPaBOBEA0B. HECMOTPSA Ha MPOAOMKUTENBbHYIO UICTOPUIO PAa3BUTUS
TEOPETUYECKNX KOHLLEMLMIA, BbIpA®OTKa CTPYKTYPMPOBAHHOI O NPEACTABIEHNS O COOTHOLLE-
HUW 3TUKW 1 NpaBa OCTaeTCH akTyasibHOW. HyxaalTcs B onpeaeneHnn kak 6azosas MOAENb
COOTHOLLUEHMWS ABYX HOPMATUBHbIX CUCTEM, TaK U cneuyanbHble MOAEN UX COOTHOLUEHUS U
B3aVIMOBJINSIHUS B Pa3/INYHbIX cepax XU3HU 06LLeCcTBa, onpeaensiolwme cnpaBeaiMBoCTb
1 39O DEKTMBHOCTb PEFYIMPOBAHUS B KOHTEKCTE COMPSIXEHNS 3TUKU, MPaBa, 3KOHOMUYECKO-
ro n o6LecTBEHHOro pa3suTus. MNpakTnyeckm pedynbTatoM pa3paboTku Takor MoAenuv
SIBNSETCS CO3haHne MHAEKCA 3TMYHOCTM NpaBa U CBA3AHHbIX C HUM MHAMKATOPOB. NHaekc
3TUYHOCTM NpaBa NpeacTaBnseT coboi LMdpPoBOM NPOAYKT — MALUNHHBIA anropuTM, Mno-
CTPOEHHbIN Ha NpuUHLUMNax paboTel 0OyyaloLLMXCs HelMpoceTeln. B cTatbe onucaHbl aTanbl
1 cogepxaHne paboT No co3aaHuo MHOekca B pamkax Hay4yHoro npoekta HAY BLU3, B Tom
yucne yaeneHo BHUMaHne TeopUn MOpasibHbIX OCHOBAHUI, KOTOpas fierna B OCHOBY pas-
paboTKM CBA3AHHOIO MHCTPyMeHTapus. ConocTaBneHne HOPM I0pUANYECKMX akTOB C MO-
pasibHbIMY HOpMaMK 1 NPUHUMNaMKU, akTyanbHbeIMU s obuwectsa, TpebyeT JOCTOBEPHOM

4 © BwuHorpagos B.A., Jlapnues A.A., 2022
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KapTUHbI coaepXaHnsa nocnefHux. BoisBneHne NnocpencTBOM COLMONOrMYeckux MeToLoB
CoAEepXaHUs MOpPasbHbIX OCHOBaHWUM kak 6a30BbIX KDUTEPMEB HPABCTBEHHOW OLEHKUN Yeno-
BEYECKOro noseneHns no3soJINT CONOCTaBUTb ATUHECKME NPEACTaB/IEHNA COBPEMEHHOIO
pPOCCUIACKOro 06LLLECTBA C KOHTEHTOM HOPUONYECKNX HOPM, UMEIOLLMX 3TUYECKYIO Harpy3Ky.
YKasaHHbI NpoayKT MOXET ObITb MOJIE3EH KakK B MPABOBOM PEryMPOBaHNN OOLLECTBEHHbIX
OTHOLUEHUI NOCPEeaCTBOM MPUHATUS IOPULANYECKNX aKTOB, Tak U B UX TOJIKOBAHUM 1 NpUMe-
HeHUU. ABTOPbI CTaTbl yoexaeHbl, HTO GOPMUPOBAHME COLMANbHOM, MPON3BOACTBEHHON,
KYNbTYPHOW 1 AENOBOV Cpepl, B KOTOPOW 4enoBeKY KOMMOPTHO XUTb, TPEOYET cucTEMATU-
4eCKOW CBEPKMN 1N COOTHECEHUS OPYr C OPYrOM ABYX CUCTEM COLMAaIbHOIrO PeryivpoBaHus.
Takas cBepka MOXET OCYLLECTBAATLCHA B TOM YMCIIE C MOMOLLLbIO HOBEMLLINX TEXHONOrMiA, AO-
CTYMHbIX YE/I0BEYECTBY.

KniouyeBsie cnoBa

MHOEKC 9TUYHOCTU NpaBa, COOTHOLLEHWE npasa U Mopasnun, TEOPUS MOpPasibHbIX OCHOBaHU,
NO3NTUBU3M, QHTUNO3UTUBN3M, HEMPOCETb, MalLNHHOE o6yqu|/|e.

BnarogapHocTu: B paboTe NCMNob30BaHbl Pe3y/bTaTbl MPoekTa «3Tnka U NPaBo: COOTHO-
LIEHME N MEXaHN3Mbl B3AMOBINSAHNS», BbINOJIHEHHOIO B pamkax lNporpammbel dyHoamMeH-
TanbHbIX ccneposaHun HAY BLUS B 2022 .
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KNagHOM MHCTPYMEHT OLEHKN COOTHOLLEHNS Npasa n mopanu // Mpaso. XypHan Beicwen
LUKOJbl 3KOHOMMKK. 2022. T.15. N2 5. C. 4-23. DOI: 10.17323/2072-8166.2022.5.4.23
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Abstract

The paper, first of all, contains a theoretical analysis of the relationship between law and
morality as the two most important regulators of social relations is carried out. An analysis
is given of both natural law and positivist approaches to the relationship between law and
morality in the works of domestic and foreign legal scholars. According to the authors,
despite the long history of the formation of relevant theoretical concepts, the development of
astructured idea of the relationship between ethics and law in various areas of social relations
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remains relevant. Both the basic model of the relationship between the two regulatory systems
and special models of their relationship and mutual influence in specific areas of society,
which determine the fairness and effectiveness of regulation in the context of conjugation of
ethics, law, economic and social development, need to be defined. The practical result of the
development of such a model is the creation of an index of ethicality of the law, and related
indicators. The index of ethicality of the law is a digital product, a machine algorithm built on
the principles of learning neural networks. The article describes the phases and content of
the work on creating the index as part of the HSE research project, and draws attention to
the theory of moral foundations, which forms the basis for the development of related tools.
Comparison of the norms of legal acts or their drafts with moral norms and principles relevant
to society, of course, requires a reliable picture of the content of the latter. The identification,
by means of sociological methods, of the content of moral grounds as the basic criteria for
the moral assessment of human behavior will make it possible to compare the ethical ideas
of modern Russian society with the content of legal norms that have an ethical load. The
index as product can be equally useful both in the legal regulation of social relations through
the adoption of legal acts, and in their interpretation and application (including judicial).
The authors are convinced that the formation of a social, industrial, cultural and business
environment in which it would be comfortable for a person to live, work and pass on his life
experience to a new generation requires a systematic reconciliation and correlation with
each other of the two systems of social regulation. Such reconciliation can be carried out,
among other things, with the help of the latest technologies available to mankind.

Keywords

index of ethicality of the law, correlation between law and morality, moral foundations theory,
positivism, antipositivism, neural network, machine learning.
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BBepeHue

Poccmitckoe rocymapcTBo 1 00111ecTBO, KaK U T00ble ApyTye AMHAMIYHO pa3-
BUBAIOILIVECS CHCTEMBI, HY)KAAIOTCA B (POPMIUPOBAHNN TaKOJ COLMAIBHOI, IIPO-
M3BOJICTBEHHOII, KY/IbTYPHOII U I€/IOBOI Cpelibl, B KOTOPOIl YeT0BEeKy OBbIIO Obl
KOM(}OPTHO >XITh, pabOTaTh U IepeiaBaTh CBOJ )KM3HEHHBIN OIBIT HOBOMY I10-
KOJIEHUIO.

C MOMeHTa 3apoX[IeHUA TOCY/JapCTBEHHOCTY POJIb MHCTPYMEHTA IPOTUBO-
[IeVICTBMSA COLMANbHOI SHTpoImMy MrpaeTr mpaso. [Io o6pasHOMY BbIpaXKeHUIO
C.JI. ®paHKa, IpaBO €CTb BHECEH)E KOCMIYECKOI YIOPAJOYEHHOCTH B Xa0C 3€M-
HoIT yenoBeyeckoit mpupopsl [Ppank C. JI., 1993: 315]. JIuMutnpys aukyo, HeoO-
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Y3IaHHYI0 CBOOO/TY KaK OT/e/IbHON IMYHOCTH, TaK ¥ TPYIII MHAVBULYYMOB, IPABO
CO3JJaeT OCHOBY UX CTaOMIBHOTO COCYIIEeCTBOBAHYA B OOIeCTBE I, KaK CIe[ICTBIE,
TIOCTYNaTe/TbHOTO PA3BUTHA IIMBUIN3ALINY B Ije7IoM. besycnoBHO, ITpaBa B )K1M3HM
obIecTBa He I0/DKHO OBITh MCYePIIBIBAOILE MHOTO, IOCKO/IBKY 3aypery/IpOBaH-
HOCTb OOII[eCTBEHHBIX OTHOIIEHNI I0OPUANYECKMMY HOPMaMy paspylIaeT JjyHa-
MU3M COLMATbHOTO PasBUTHA TaK >Ke, KaK M OTCYTCTBME MMIIEPATUBHBIX yCTa-
HoBjeHuil. He Bceryja nMIepaTuBHbIe HOPMBI C YU€TOM MX Iiefieil ¥ COfep>KaHuA
IelicTBYIOT BO 6/1aro. OTCIofja U3BeCTHOE M3peUeHNe IPEBHUX PUMILAH, IPUIINCHI-
Baemoe T. [Ty6/1mio — «BbICIIEe ITPABO YACTO €CThb BBICIIEE 3710» .

Camo 1o cebe Hamm4ne GpopManM30BaHHBIX IPABOBBIX HOPM He SBJIAETCH Ta-
paHTIel uX paboTHI, BO BCAKOM CTydae, paboThl INIOJOTBOPHOIL. 3[jeCh HeJOCTa-
TOYHO OJfHOTO JIVIIb PEIPeCcCMBHOTrO alIapara TOCyAapCTBa, 00eCcedrBaoIero
UX BHe[peHue, — OOIIecTBO TaKKe IO/DKHO CYUTATh IIPaBOBbIe HOPMBI IIPMEM-
JIeMbIMY, TIOAJEP>KMBATh UX MMIUIEMEHTAIVIO JIeATENbHBIM JCIIO/Nb30BAHNUEM,
BBIIIOJIHEHVEM U cobmoieHneM. OTCI0/Ia 4acTO BCTpevarolleecs CONMOCTaB/IeHIe
IpaBa C CIIPABEJIMBOCTDIO: «IIPABO — 3TO BCE, YTO MCTMHHO M CIIPABENINBO»
(B. T'roro), «crpaBeIMBOCTb OTHIOAb He CO3[jaHa 3aKOHOM; Hao0OOpOT, 3aKOH
BCeIfia eCThb IMIIb MICTOIKOBaHIe U BoIIolieHne cupasegausocti» (JK. Ilpynon),
IIOCKOJIBKY TOJIBKO CIIPaBeJ/IMBbIE B T/Ia3aX COLMYMa MM OTAe/IbHOTO HAVIBUY-
yMa HOPMBI MOKET X/JaTh YCIIeX B MIX IPYMEHEHUN.

B cBA3M ¢ 9TUM IIPAKTUYECKU C MOMEHTA 3apO>KIeHNUA IIPaBa ¥ CTAHOBJICHMSA
TOCyflapcTBa KaK cpefbl (PYHKUMOHMPOBAHMA U MeXaHM3Ma €ro obecredeHns
MHOTJEe ITOKO/IEHN KaK TeOPeTUKOB, TaK U IMPAKTUKOB ObUIM 03aJadeHbl MOUC-
KOM 0ajlaHca MeXXHy IIPaBOBBIM PeryIMpoBaHNeM MO0 CO3HATETbHBIM OTKA30M
OT HeTO, a TaKke obecredeHreM 3PpPeKTMBHOCTY MpaBa Yepe3 MAKCUMMU3AIIO
daxTopa CIIpaBeINBOCTI B €TI0 COflepIKaHNIL.

B 3TOM KOHTeKCTe KpaifHe BayKeH BOIIPOC O COOTHOIIEHMN IpaBa C APYTUMMA
COLMANIbHBIMM PETYIATOPaMM, IPEKe BCETO C MOPaIbl0. MeXINIHOCTHBIE OT-
HOIIEHNA B Pa3/IMYHBIX chepax yeIoBeYeCcKIX OTHOIICHMIT M3/ peBie ofIBepKe-
HbI B/IVTHMIO MOPA/IbHBIX (3TUYECKMX) HOPM, U HEPEIKO OHM B CBOEM JIeJICTBUI
OKAa3bIBAIOTCS CU/IbHEE «OCHOBHOTO» perynATopa (IpaBa), KOHTPOIMPYEMOTO
rocyfapctBoM. O4eHb 4acTo NpaBOBble KOHCTPYKIMM PacCMAaTPUBAIOTCA depes
IpU3MY MX HPaBCTBEHHOTO Ha4asla, X HEpelKM CIIydan, KOrja IpaBo He paboTa-
€T IIOTOMY, YTO He COOTBETCTBYeT MOPa/IbHO-HPaBCTBEHHBIM YCTaHOBKaM 001Iie-
crBa. [Ipy aTOM po/Ib MOpamu B POCCUIICKOM 001IeCTBE IIPORO/DKAET PAcTH, STO
MOKAa3bIBAIOT 11 Pe3y/IbTAaThl HETABHETO OIIPOCa, IIpoBefieHHoro BIIVIOM?,

! BoickaspiBaHusA, adopuamel 1 untarsl [Iyomms Tepenius Adpa. Available at: https://www.
wisdoms.one/aforizmi_publiy_terenciy_afr.htmlhttps://www.wisdoms.one/aforizmi_publiy_teren-
ciy_afrhtml (mara obpamenns: 12.10.2022)

2 MopasbHblil TOBOPOT. PoccusiHe Bce Yalnje CK/IOHSIOTCS K MHEHVIO, YTO MOpajb He MHOf-
B/IACTHA BpPeMeHU, 00s3aTe/lbHa K UCIOTHEHUIO M HYX/JAeTCA B 3aluTe rocynapcrsa. Available
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B cBere 3TOr0 MHTEPECHBI BOSMOXKHOCTY IIPYMEHEHNA TEOPETUYECKMX ITOJXO-
IOB K COOTHOLIEHNIO ITpaBa ¥ MOPA/IN, X BOIUIOIEHNSA B IPAKTUYECKUX UHCTPY-
MEHTaX, KOTOpbIe MOI/IM Obl YKa3bIBaTh Ha KOPPE/AIVI0 MOPA/TbHBIX YCTAaHOBOK
U IPaBOBBIX HOPM B IIe/IAX FapMOHM3AIVM 00eMX CHCTeM COLVIA/NbHON perys-
. OHUM 13 TaKUX MHCTPYMEHTOB MOYKET CTaThb MH/IEKC STUYHOCTY IIPaBOBBIX
HOPM, KOTOPBIII HAXO[UTCS B IIpoliecce pa3pabOTKU B paMKax OOJBIIOrO Hayd-
HOTO IIPOEKTa, OCYIeCTB/IsIeMOro Ha 6ase pakynpTera mpasa HIY BIIIS. Huxe
U3JI0KEHDBI TEOPETUYECKIE€ OCHOBBI M IIPAKTUYECKIE ACIIEKTDI IOCTPOEHNA COOT-
BETCTBYIOLIErO MHEKCA.

1. TeopeTnueckue noaxoabl
K COOTHOLUEHMUIO NpaBa u mopanum

Mopanu npucymm Takie BaKHble CBOJCTBA, KAK HOPMAaTUBHOCTDb 1 OLIEHOY-
HOCTD, T.e. Ha/JIM4Me YCTONYMBBIX KOHCTPYKIMIL, ONMCHIBAIOIUX Iielecoobpas-
HOCTb POfia MEXIMYHOCTHBIX OTHOIIEHMNI, @ TAK)Ke YCTAHOBJICH)E COOTBETCTBISA
VWIM HECOOTBETCTBUS OIIPEIe/ICHHOTO [ECTBMs TPeOOBaHMAM MOpamn. XOTs
MOpab, He TOJKPeIUIeHHasI IPaBOM, He 00/1afiaeT CBOVICTBOM MMITEPAaTUBHOCTIH,
OJJHAKO 3aJI0’KEHHAs B Hell CJIa COLMA/IbHOTO JIaB/IeHNA Ha JIMYHOCTD IeTepMMI-
HUPYET CIIOCOOHOCTb TPeOOBATh OT YeJIOBEKA OIPEfIe/IEHHOTO MTOBEEH s, OTHO-
HIeHNA K OKPYXKaIoUM. Mopanb Kak COIMaTbHOE SIBJIEHNE IIPY TOM He 3aBVICUT
OT BOJIM TOCYApCTBa M CK/IA/IbIBAETCS B 0OLIeCTBE CTUXMITHO IO BO3/IEVICTBUEM
9KOHOMIYECKMX, COLIVIA/IbHBIX, ICTOPUYECKIUX IIPOIECCOB.

OpHako 7eXXUT MM MOpab B OCHOBE IOpUANYECKMX HOpM? MHOrme poccuii-
ckme punocodrl, paccy>kaBIiyie Ha 3Ty TeMY, [ie/IajIy 3aK/TI0YeHIe O VX B3aVIMOC-
BaA3u. Tak, B.C. ConmoBbeB Iucai, 4To «IIPaBo eCTb IIPUHYAUTENbHOE TpeboBaHue
peanusanuy onpese/IeHHOTO MIHYMA/IBHOTO Jo6pa Wy opAnKa, He JOITyCKao-
IIero M3BeCTHBIX MposiBieHui 3na» [ConosbeB B.C., 1988: 450-452]. 3mech ove-
BIJIEH IIOJIXOJ K NPaBy KaK «MUHMMYMYy HpaBcTBeHHOCTM». OpHako b.H. Ynue-
PYH, ABIABUINIICA NPUBEP>KEHLIEM eCTeCTBEHHO-IIPABOBOTO IOAX0/a, BO3pakas
IIPOTUB BO3MOXKHOCTY, C OJJHOV CTOPOHBI, OTOXKIECTBUTH IIPABO C HPABCTBEHHBIM
MUHVMMYMOM, 2, C APYTOIl CTOPOHBI, JaTb €My NPUHYAUTEIbHOCTD, ITOCKOIbKY
OPUHYAUTEIbHBIN XapaKTep MPOTUBOPEYNT CAMOMY IOHATUIO HPABCTBEHHOCTU
[UepusBckmit A.T., 2020: 54]. B cBoro ouepenp I1.VI. HoBropopiies, paccyxnas
0 0e3yCTIOBHOII B3aVIMOCBSI3M U B3aMMOJIEVICTBUM TIpaBa ¥ HPaBCTBEHHOCTH, KO-
TOpBIE C TeYeHNEeM BPEeMeHM JIUIIb YCYIMBAIOTCA, MUCAI O TOM, YTO 30HBI UX pa-
0O0TBI BCe ke pasrpaHudeHsl: «TaM, rjje IpaBo OTKa3bIBaeTCs JjaBaThb KaKye-Ji-
00 IpeAnucaHusA, CO CBOMMM BeJICHVMSMM BBICTYIIaeT HPAaBCTBEHHOCTD; TaM, Ifie

at: https://wciom.ru/analytical-reviews/analiticheskii-obzor/moralnyi-povorot (gaTa obpamenus:
12.10.2022)
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HpPaBCTBEHHOCTDb ObIBaeT He CIIOCOOHA OJHVM CBOVIM BHYTPEHHUM aBTOPUTETOM
CHlep>KMBaTh IIPOABIEHNA 3TOM3Ma, Ha IIOMOILb €il MPUXOAUT IIPABO CO CBOUM
BHEIIHNM npuHyxeHrem» [Hosropopues I1.J1., 1995: 103].

Paccyxnenus o cOoTHOLIEHNY MOPaIN U NIPaBa, IOKa3bIBAIOLE NX B3aIMOC-
BAA3b, COAEPIKATCS 1 B 3apPyOEKHBIX HAYYHBIX TEOPUAX, B TOM YMC/Ie CTOAIINX Ha
HO3MIMAX aHTUIIO3UTUBU3MA. Cpeiu HUX JJOBOJIBHO M3BECTHBIMMU 1 0OCYXHae-
MBIMM ABJIAITCA JUCKYPCUBHAA Teopus pasa P. Anexcu u mponeypHas Teopus
JI. ®ymnepa. Hemerkuit punocod npasa P. Anexcy usnaraer Te3uc o ZBOVICTBEH-
HOJI IPUPOJie IIPaBa U O COEIVMHEHNN B HEM JIBYX Ha4ya/l — MJ€anbHOIO U peasb-
Horo [Apxunos C.J1.,, 2015: 6]. [apMOHNUsA IPaBOBOII CUCTEMBI BO3MOYKHA TOTIBKO
Korga oba 3/IeMeHTa COIPSDKEHbI 1, COOTBETCTBEHHO, MOPA/IbHbIE NIPUTA3AHNUA
obecrieyeHbl COOTBETCTBYIOLIMMY YETKVMI U HEeIPOTMBOPEYMBBIMU IOpUIYe-
CKUMM Ipouenypamu. [I1s cormacoBaHus NPUHLMUIIOB CIIPaBeIMBOCTY U OPU-
IMYeCKON ompefeneHHOCTH, P. Ajekcu ompefenseT BHEIIHIOK I'PaHMILy IIpaBa
B (popme KpaiiHell HeCIpaBeIIMBOCTU. 3a 9TOV rpaHuLell M0bas HOpMa, JaKe
opuaudecku opopMIeHHas, epectaeT ObITh IpaBoM. Takum o6pasoM, IpaBo
MOXKeT MMeTb fedeKTHI C TOUKM 3peHIsI MOPATTBHOTO COIEeP>KaHNA, HO OCTaBaThCA
IIpaBOM, IIOKA He IIPECTYIIAeT 3TOI HEBUAVIMOM «KPAaCHOM 4epPThI».

Hecmotpsa Ha HecomHeHHYI0 3acnyry P. Ajlekcu B IOINBITKE OIMCATh COOTHO-
IIeHNe UJea/IbHOTO 1 PallMiOHA/IBHOTO B IIpaBe Yepes3 Mpolefypy ero popmanu-
a1y, 6e3yC/I0OBHOE ypaBHUBAHME MeaIbHOTO C MOPAIbHBIM MO>KHO OTHECTH K
MuHycaM ero Konnenuuu. Ilogxon P. Anekcu ctpontca Ha IpU3HaHUM YHUBEP-
Ca/IbHOI 00BEKTUBHOI MOpasIy, TIF00as 5Ke IIpaBoBas CUCTEMa, He IPUTA3aroIasn
Ha MOPA/IbHYIO IIPaBIIbHOCTD, He ABJIAeTCs mpaBoBoli [bynsirua E.B., 2009: 39].

Kax ormeuaer C.J1. Apxumnos [Apxunos C.J1., 2015: 9-10], eme ogHoi1 crraboit
CTOPOHOJ KOHLenuuyu P. Ajexcu ABsAeTCA MepexIecT B €€ paMKax MOINTHIe-
cKol1 u paBoBoit cep. [IpaBoBoit [UCKypC, M0 MHeHMIO P. Ajekcn, cymecTByer
B IOIMTUYECKOI (popMe AeMOKpPATUIeCKOro KOHCTUTYIMoHam3Ma. CMelleHne
MOJIUTUYECKOI KaTETOPUU «JJeMOKPaTusI», 00eCrednBaoleil mporecc HapomoB-
TacTyA, C IPOLLEAYPOIl CO3MAHNA U UMIUIEMEHTALMY IOPUINIECKIX HOPM, KOTO-
pble He Bcerja 3aBUCAT OT MeXaHN3Ma IONMNTUYECKNX PeIleHNiT, HUKaK He 00b-
AcHAeT 9P PEeKTUBHOCTY ¥ IOTUKY QYHKI[MOHMPOBAHNA IIPaBOBOIL cucTeMbl. OHa
BO MHOTOM OIMPAETCS M Ha IOPUANYIECKYIO IPAKTUKY, (PYHKIMOHMPOBaHME CY-
JIeOHBIX OPTAaHOB U A/IBOKATYPBI B OT/IE/IbHO B3ATOM TOCYyapCTBe.

Yro kacaercsa npouenypHoil Teopun JI. @ymiepa, To OH TakXe CTOUT Ha aH-
TUIO3UTUBUCTCKMX Havyalax U OIpefensaeT MOpaab B KaueCTBe 97IeMeHTa, KOTO-
pblil B IpMHINIIE [le/laeT BO3MOXKHBIM CyllleCTBOBaHMe IpaBa per se. JI. dynnep
BbIJIe/IA€T [IBAa BUJIA MOPalIX — MOPa/b JONTa ¥ MOPanb cTpeMneHnd. Mopanb
JIOJITa COCTABJIAIOT caMble 6a30Bble NPVHIUIIBI OOLECTBEHHOTO MOBEMIEHN A, KO-
TOpbIe B CU/Ty VX €CTeCTBEHHON IMpPUPOAbI O/IM3KM IpaBy (HAIpUMep, MIPUHINII
«He youii»). Mopanb cTpeM/IeHNs COCTaBIIAIT 60/Iee YTOHUYEHHbIE U/[eaIbl IT0Be-
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JIeHVIS, ¥ B 9TOM CMBIC/Ie OHa 6ortee O/1M3Ka K CTeTHKe, HeXKem K 1pasy. J1. Oyi-
liep Tak)Ke pas3nnyaeT BHYTPEHHIOI M BHELIHIO MOpaib IIpaBa, IOHMMasA IO
BHYTPEHHell cofiep>KaTe/lbHble NMPMHIVIILI, @ IO/ BHEIIHENl — IpolefypHbIe.
Cnenyer oTMeTUTD, 4TO, KaK U P. Anekcu, JI. dyniep He TpOBOAUT YETKO T'pa-
HUIbI MEXJy MOPAJIbIO 1 IIPaBOM, a UJles CYILeCTBOBAaHNA B IIpaBe «BHYTPEeHHeN
MOpa/n» He CIIOCOOCTBYET pellleHNIo 3a/jauyl GYHKIMOHNPOBAHMA ABYX COLMATIb-
HO-KOMMYHMKATUBHBIX cucteM [Apxunos C.J., 2015: 14]. C gpyroit cTOpOHBHL,
npoctonHCTBOM Teopun JI. Dymnepa MOXXHO cunTaTh H0JIee MIMPOKOe ITIOHMMaHue
IIpaBa, BK/IIOYAOIIee TaK Ha3blBaeMOe «MMIUIMIIUTHOE», KPOIOLieecs: B HeIIOCpesi-
CTBEHHOM B3aMIMOJEVICTBMM CYO'beKTOB 00ILIecTBeHHBIX oTHOIeHMit. JI. Dymrep
CYMTaeT IIPaBOM TOJIBKO TO, YTO B JIEVICTBUTE/IBHOCTY pabOTaeT U OKa3bIBaeT BIM-
sIHYIE Ha Ye/I0BeYeCKoe TTOBeJ[eHIIE.

He ynuBuTe/NbHO, YTO OTMEUEHHbBIE HETaTUBHbIE aCIIeKThbl YPaBHUBAHMA IIPaBa
U MOpaM IPOTUBOIIOCTAB/IAIOTCA TIOAXOMY, MMEHYeMOMY IOPUAMYECKUM I103M1-
TUBU3MOM. 37iechb 6a30BBIM SIB/ISIETCS METOAMYECKOE MIPABUIO CUMUTATh OOpalle-
HUe K ITIOHATUIO MOPa/IM IIPY OIPefie/IeHNN IpaBa U30bITOYHBIM. B mosuTususme
IJIaBHBIM KpUTepueM IIpaBa, B TOM YUC/Ie I IPU3HAHNA €ro CIIpaBefi/IMBbIM
ABJIAETCA €r0 PalMOHATbHOCTb (pasyMHOCTD). IIpmoputer pauyoHaTbHOCTH B
peryniupoBaHuy OOIeCTBEHHBIX OTHOLIEHNIT II03BOJIAET YCTPAHUTD M3/IVIIHIO
OLIEHOYHOCTb, IIPEB3ATOCTD, IPUCYIIYI0 MOPaIN, OOPOTHCA ¢ apxansalueil pas-
JTNYIHBIX chep 001eCTBEHHBIX OTHOIIECHMIA.

IsBectHblit poccuitckuit npasosep I.@. [llepiieneBud, pakTIdecKy MoIeMm-
3upys ¢ B.C. ConoBbeBbIM, He pasfie/ial NOAXO0/, K IPaBy KaK K «<HPaBCTBEHHOMY
MIUHMMYMY». [llepiieHeBMY BLICTYTIA IPOTUB TAKOTO OIpefe/leHNs, IOTOMY 4TO
IIPaBO, BO-IIEPBBIX, MOKET OIlepe>kaTh MOPAJIb B PETYIMPOBAHNY O0I[eCTBEHHBIX
OTHOULIEHMI], BO-BTOPBIX, IOPUANYECKNIE€ HOPMbI MOTYT He MMeTb HMKAKOIO OT-
HOIIEHM K HPaBCTBEHHOCTY, B-TPETHUX, IIOTOMY YTO IIPAaBO MOXKET BCTYIaTb B
IpOTUBOpeYre ¢ HpaBcTBeHHOCThIO [IllepmeneBny I.®., 1897: 470].

Cpeny 3apy0e>KHBIX TEOPETUKOB O3UTUBM3MA BBIJE/ISAIOTCS TaKVie U3BECTHbIE
ydeHble, Kak V. bentam [benram 1., 1998: 415] u [I)x. M [Mumns [1x., 2013:
240] B XIX B., I'. Kenbsen u I'. Xapr B XX B., a Takxe [[x. Pas [Raz J., 1988: 448] u
b. Bukc [Bix B., 2009: 99-105], koTopble pa3dpabaTbIBalOT COOTBETCTBYIOLINE U/eU
B Hacrosuee Bpems. [To3utususm, 6e3ycnoBHo, MHOTOTpaHeH. IlepBbie Tpu u3
Ha3BaHHBIX GMI0CO(OB BEAYT aHAIN3 C ITO3UINIT POPMATTBHBIX Pas/INunil MeXIY
MOPAJIbI0 ¥ IIPaBOM, OTKa3bIBasg B COIIOCTABJICHUM UX COJlep>KaHMS Ha OCHOBa-
HUU YTBEP>KJEHMA O IIPOM3BOIbHOM, NOABVDKHOM U M3MEHAIOLEMCA XapaKTepe
Kak IIpaBa, Tak 1 Mopainu. I'. Kenb3eH, B 4aCTHOCTH, TBEPAIO CTOUT HA MO3ULUAX
MopanbpHoro penstususMma [Kenbsen I, 2015: 88]. B cBoro ouepenp [Ix. Pas u
I'. XapT gomnyckamT KOppeaALnIio IBYX COLMAIbHBIX PEry/IATOPOB, OTHAKO OTPU-
IJAIOT CYIIeCTBOBaHMe HeOOXOMVMOM CBs3M, KOTOpas II03BOJSET BBIABIATDH CO-
Ilep>KaHe IpaBa Y3 MOpany, ¥ Hao6opoT. Takas mporeaypa HeBO3MOXKHA B CUITY
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CaMOCTOSITe/IbHOI, He IPOU3BOJHO APYT OT APYTa CYLTHOCTY ABYX COLMA/IbHBIX
asnenuii [Raz J., 1980: 211]; [Xapt I., 2007: 194].

Kputnueckn oneHysas NOAXOJ MO3UTUBUCTOB K PasTPaHMYEHUI0 MOPaIu U
npaBa, O. CMupHOBa 1 A. KOHOHOB OTMEYAIOT, YTO «YPe3MEPHOE aKLEHTUPO-
BaHJMe BHUMAaHUA Ha OCOOEHHOCTAX (OPMBI IIPABOBON M MOPAIBHON Perysisi-
L[V}, HUBENTMPOBaHNUe 3HAYEHMsI X COfIepXKaHMsI BIedeT 3a coO0il OJHOCTOPOH-
Hee TIOHMMaH/e Ha3BaHHBIX peHoMeHOB». Oba peHOMeHa — KaK MOpab, TaK U
IIPaBO — MMeIOT 0blIlee CoieprKaHye, YTO HeBO3MOXXHO UTHOPKpoBath. C OfHOI
CTOPOHBI, IPEMETOM UX PEeryIPOBaHMNs ABJIIOTCS 00IIeCTBEHHbIE OTHOIICHS,
C JIpyToil - pasBUTIE KOMIUIEKCHOCTY OOIleCTBa, BOSHMKHOBEHNE Y M3MEHeHue
00611eCTBEHHBIX OTHOIIEHWIT B/IEKYT ITOsIBJIEHVe HOBBIX HOPM B CTPYKTYpe IIPaBo-
BOJI I MOPaIbHOM perysanuu. TakuM o6pasoM, Kak IpaBoBas, TaK ¥ MOpaIbHas
HOPMBI, ABJIAACH PA3HOBUJHOCTBIO COLIVIA/IbHBIX HOPM, He MIMEIOT 3HAaUeHNA caMI
1o cebe, HO TOJIPKO B KOHTEKCTe OTHOLIEHMsS «4el0BeK — 001ecTBo». OTpaxas
MICTOPMYECKY M3MEHAIOUIYIOCSA COLVIA/IbHYIO IeICTBUTENbHOCTD, IPAaBO U MOPAJIb
OIIpee/IAI0T BEKTOP PAa3BUTHUA U COIEp>KaHNe BHOBb BO3HMKAIOLINX OOII[eCTBEH-
HBIX OTHOILIEHUII, IIPY 3TOM COJep>KaTeIbHO MEHSACH I0J, OOpaTHBIM BO3[eli-
CTBMEM HOBBIX couanbHbIX peanuit [CmmuproBa O.B., Kononos A.A., 2021: 65].

V13 BBILIEV3/IOKEHHOTO CTIeflyeT, YTO IIPaBO U MOpaib, 6€3yCIOBHO, UMEIOT
Pas/IMYHYIO IPUPOJY ¥ T€HE3NUC U He MOTYT OTOXKIECTBIATbCA KaK eJUHOE IIeTI0e.
OpHaKo ABHO HEKOHCTPYKTUMBHOI AB/IAETCA MCKYCCTBEHHAA U3OMALMA 3TUX CO-
L[VIaJIbHBIX SIBJIEHNUII, KOTOPasi He COOTHOCUTCS C eAMHOM OCHOBOJI U OOLTHOCTBIO
TeX Liejiell, KOTOPhIM ITOAYMHEHO UX CYIlleCTBOBaHUE.

2. MpakTnyeckue acnekTbl COOTHOLEHUS NpaBa
n Mmopanm

Takum o6pazoMm, B Teopun u puaocodui mpasa y>ke HeCKOIbKO BEKOB CylIje-
CTBYIOT YCTOSABIINECH, TTePeCceKalolIecs, Ifie-TO IPOTUBOIOIOKHBIE IPYT APYTy
B3IVIABI HA COOTHOIIEHNE ABYX CHCTEM COLMATBHOTO Peryl1npoBaHus. Biusanue
9THX B3IJISIIOB 3aMeTHO B chepax MpaBOTBOPYECTBA I IIPABOIIPUMEHEHSL.

TecHoe conpukocHoBeHMe 1 AndPy3usa JBYX MaTepuil — IpaBa 1 MOpamu —
HepesIKO By T K ITOIBITKAM VX ITOJMEHbI 100 MOTHOTO conpsbkeHus. YacTo pas-
[AIOTCS M TIPU3BIBBI K peann3alyi HPaBCTBEHHBIX WJiea/loB Yepe3 IpaBoBoe pe-
rynpoBanue. C OfHOI CTOPOHBI, 3TOT IIPOL[ECC eCTECTBEHEH VM IPOMCXOUT yKe
IIOTOMY, YTO 3aKOHOJJaTe/IbCTBO B PETY/IMPOBAHUY OOIIeCTBEHHBIX OTHOLIEHWI
VICTIONIb3yeT 3aMIMCTBOBaHHBIE B chepe Mopanu moHATUs (Hampumep, B cdepe
YaCTHOTO IIPaBa — «4eCTb», «TOCTOMHCTBO», «JOOPOCOBECTHOCTb» — CT. 10, 152
I'paxxmanckoro koaekca Poccuiickoit @eneparuy; fanee — 'K PO (u. 1); B cdhepe
YTOJIOBHOTO IIpaBa — IIPUHIVIIBI CIIPABeIBOCTY Y TYMaHu3Ma — CT. 6, 7 Yro-
noBHOTO Kopiekca Poccuitckoit @enepanuy; nanee — YK P®). C gpyroit cTOpoHBL,
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HepeKO BO3HUKAIOT TPYAHOCTY B IIPMMEHEHNM 3TVUX MTOHATHII U IIPUHIVIIOB Ha
IpaKTHKe, TaK KaK 0puandecKas pacmnppoBKa MOXKeET CyXKaTh U 00eTHATb X
copiepyKaTe/IbHOe HAIlO/IHeHMe, OTCYTCTBME XKe TaKoi pacin@pOBKY MOXKeET Be-
CTU K Ype3MepHOMY paclIMPeHMIO BHEAPSAEMBIX B IOpPUNYeCcKoe T10J1e IIOHATHI,
[OPBIBast HPWHIUII PABOBOI ONIpefeNIeHHOCTH.

[Ipu3BIB K pery1mpoBaHUI0 HPaBCTBEHHOI cepbl IPaBOBBIMI HOPMaMU Ype-
BaT TaKXe TeM, YTO TOCY[aPCTBO — IPOAYKT IOPUANIECKNX HOPM — CTaHOBUTCA
apOUTPOM O00I[eCTBEHHOI MOPa/I, IPU 9TOM HOHSATUS BIACTHBIX 3/IUT, IPUHM-
MAIIMX 3aKOHBI, O HPAaBCTBEHHOM ¥ 0€3HPaBCTBEHHOM MOTYT He COBIIQJaThb C
LIeHHOCTsIMU o6O1jecTBa. ITombITKa HaBsA3aTh HOPMBI IIOBEJIEHNsI CBEPXY MOJKET
UMeTb 00paTHbIN 3PPEKT U Pe3yIbTaT — UX HENPUATHE COIMYMOM U (aKTIde-
CKOe TOpIeAMpOBaHNUE B IPABOIPUMEHEHNMM (JOCTaTOYHO, HAIpUMep, BCIIOM-
HUTD ITOCTEACTBUA «CyXoro 3akoHa» B CCCP B 1985-1990-x rr. — HampaB/ieHHas
Ha «MOpaJIbHOE 03I0POBJIEHNEe» COBETCKOTO 001IeCTBA aHTHAIKOTO/IbHAS KaMIIa-
HUA JOCTUITIA COBEPLIEHHO VHBIX Pe3y/IbTaTOB U B MACCOBOM CO3HAHUV BOCIIPU-
HIMAJIach KaK abCyp/iHasA MHUIVATIBA B/IaCTell, HallpaB/IeHHAA IPOTUB Hapoja’).

[TomMmumo 9TOTO, AMHAMMKA OOIIECTBEHHBIX OTHOIIEHMIT MOXKET M3MEHSTb
IPUOPUTETHI TOCY/JAPCTBEHHOTO PEryMPOBaHMs M MOpPa/IbHble HMPVHIIVIIBL, 3a-
JIO>KEHHBIE B €r0 OCHOBY. Upe3aMepHOe BTOpXKeHUe TOCyapcTBa B cepy obie-
CTBEHHOJI MOPa/IJ MOXeT CTaTh PaKTOPOM HeCTaOM/IbHOCTY IPAaBOBOTO PETYIIN-
pOBaHMsA OOIIEeCTBEHHBIX OTHOLIEHWII, IIOCKO/IbKY €r0 M3MEeHEHVS MOTYT OBITh
IIPOAMKTOBAHbI IIOUTUYECKOI 11e/1eCO00PasHOCTBIO, KOTOPasi, B CBOI0 OYepesb,
CIIOCOOHO OBICTPO M3MEHATHCA.

OpHako 1 OTKa3 OT MCHOTb30BAHNA MHCTPYMEHTAPYSA MOPA/IV CO3/JaeT OIac-
HOCTb OTpPBIBA IIPaBa OT JVHAMMKI COIIIYMa M €r0 3alIPOCOB B PETy/IMPOBAHUN
061IecTBEeHHBIX OTHOLIeHN . [IpaBo, N30/MMpoOBaHHOE OT MOPA/IbHO-HPABCTBEH-
HBIX [JeHHOCTEI1, B KOTOPOM PAaI[IOHA/IbHOCTD ITOCTaBJIeHa BO IJIABY YI/IA, MOXKET
flajleKo YITH (B HEraTMBHOM CMBIC/IE) B HOCTVDKEHUU Lienell 3QpPeKTMBHOCTH.
37ech MOXKHO IIPUBECTY IIPYMEP TOCYJapCTBEHHOTO HACKINS, CAHKIVIOHNPOBAH-
HOTO IIPaBOM, KOTOPOE MOXKET OBITh [eVICTBEHHBIM CPefICTBOM OOPBOBI € aCOIM-
aJIbHBIMU SABJIEHUAMM (IIPECTYIHOCTbIO, HAapKOMaHMeN U T.J.), OfHAKO, He VIMesl
MOp/IbHBIX OTPaHNYNTENel B BUJie TYMaHHOCTU ¥ CIPaBEIIMBOCTY, CAMO MO-
XKeT cTaTh 3710M. He 3ps cOOTBeTCTBYIOIIE IPUMHLNIIBI BBOAATCA B YTOJIOBHOE
3aKOHOJIaTeIbCTBO, B aKTHI, PEry/IUPYIOLye JesTeIbHOCTb IIPAaBOOXPAHUTETbHBIX
OpraHOB.

B cBs3M ¢ 3TMM 11e71ecO00pa3HO MPUEPKUBATHCS «30/I0TON CepeiHBI» 1
COIIOCTAB/IATh MOPAJIbHbIE OCHOBaHMS O0IeCTBA, B KOTOPOM PEry/IsATOP B BUJE
TOCyZlapcTBa CO3aeT HOPMBI IIpaBa, ¢ IPUANIECKIM KapKacoM Pas3INyYHBIX CO-
IuanpHbIX cBsA3ell. CyucreMHass paboTa B JaHHOM HAaIpaBJIeHUY MOIJIA OBl OCY-

? Available at: URL: https://ru.wikipedia.org/wiki/ (gaTa obpamenns: 12.10.2022)
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1[eCTB/ISITHCS, B YaCTHOCTY, 3aKOHO/IATeTIEM, @ TAK>)Ke MCIIOJTHUTEIbHBIMU 11 CYe0-
HBIMU opraHami. Takas paboTa mo3BO/MMIa OBI ellle Ha 3Tale MPOeKTHPOBAHNS
IOPUAMYECKIX HOPM OLIEHMBATh X «MOPAJIbHBIIL BeC», 130eras CUTyaluii, KOraa
IpMHUMaeMas Iopuandeckas HOpMa CTAHOBUTCSA «MEPTBOPOX/IEHHOV» yXKe Ha
aTaIle CBOETro NPUHATHA, He Oy yuy BOCHPUHATA KaK OOIIeCTBOM B I[eJIOM, TaK 1
TapreTUpPyeMoil ayAUTOpMeli, MO0 Ha 3Tale IPaBOIPYMEHEHNs, KOTIa HeIIOHN-
MaHe HOPMBI TaK>Ke BJIeYeT ee OTTOPKeHIe.

Henp3s ckasartp, 4To Takas paboTa He Be[leTCsl BOBCe — HAIlpUMep, IPUHSATIE
mo60ro 3aKoHa M160 aKTa, TaK WIM MHaYe 3aTPAaruBaloIero rnpasa ¥ MHTEPeChl
TpakKiaH, a B KOHEYHOM WTOTe ¥ HPAaBCTBEHHYI0 OCHOBY aCCOLMMPOBAHHOTO C
HYIMM ITOBEEHV, COIPOBOXKAAETCs 00IeCTBEHHBIMM O0CY>KAeHAMY 1 febaTa-
MU B TOJ Wiy MHOM Gopme. OTHAKO, BO-IIEPBBIX, He BCET/ja B XOfIe 9TUX 00CyX-
J[IEHNIT BBISAB/ISIETCS] MCTUHHASL KAPTUHA COLMAIbHBIX HACTPOEHMUIA, @, BO-BTOPBIX,
He BCET/ia COMpsDKeHne 00IeCTBEHHOTO 3apoca U MIPaBOBOTO OTBETA CTABUTCS
BO IVIaBY yI/Ia. 3IeCh MBI BO3BPAIlaeMCsI K yyKe OIMCAHHON CUTYaluy, KOIza HOp-
MOTBOPIBI (4acTO OMMOO0YHO) IIO/IATAIOT, YTO OHU «3HAIOT JIYYIIe».

I[Tpu aTom, 6€3yclIOBHO, BCTaeT BOIIPOC O NMPABMIBHOCTH OLIEHKI MOPaIbHBIX
HOpM ob1ecTBa. Hemb3st He COITTACUTBCS C apTyMEHTOM MO3UTUBIUCTOB: €AMHOI
VI YHUBEPCATIbHOI MOPA/IN B MUpe He CYLIeCTBYeET, I09TOMY OTCYTCTBJ€ KOHCTAHT
co3fiaeT He0OXOAVMOCTb KOPPEKTUPOBATh CUCTEMY IIpaBa 110 OTHOLIEHWIO K IO-
CTOSITHHO MEHSIOLIeiicsl 001eCTBEHHOI MOpan Ha 3aJaHHOM OTpe3Ke BpeMeHN 1
B IPaHUIIAX coluyMa. B ocyiiecTB/IeHnY TaKoli OLleHKY KaK B COBPEMEHHOI I0p1-
IMYECKOil HayKe, TaK U IPAaKTUKe IPAaBOTBOPYECTBA U IPABOIPUMEHEHNSI MOTYT
IIOMOYb CIel[Ma/IbHble MHCTPYMEHTBI, BK/II0Yasl HEKC STUYHOCTY IIpaBa.

3. lHAeKC 3STUYHOCTU NpaBa B KOHTEKCTEe NPpUMEHeHUs
Teopun MmopaJsibHbiIX OCHOBaHUM

Vpes o co3maHuy MHAEKCA STUYHOCTY IpaBa (MHAEKCAa STUYHOCTY I0pUaMde-
CKMX HOpM) mpuupia K npod. B.A. BunorpayoBy u 6bU1a pasBepHyTa ero Kos-
JleTaMyl C TIOHMMAaHMEM 3aflauyl, CBA3AHHON C HEOOXOAVMMOCTBIO OIIpefe/eHNA
B3aMIMOB/IMAHMA HOPM IIpaBa ¥ MOPalIy B PEryIMpPOBaHUM COLVAIbHBIX CBA3EN,
a TaK>XKe C y4eTOM BO3MOXKHOCTEI, KOTOPbIE IA€T /1A PELIEHNA STOM 3aJa4M MEX-
AVCUUIUIMHAPHBI ofxof. PaboTa Haz cosmaHmeM MHAEKCa B PaMKaxX YyIOMSHY-
toro mpoekta HIY BIIID cuHTe3upyer pesynbTaThl TEOPeTUKO-(PUI0COPCKIX
pa3paboToK, IPaBOBOTO aHAIN3A U COLVIOIOTMYECKNX MCCIEJOBaHMII C IpyUMe-
HEHIEeM HOBENIINX NOCTVDKEHUI IPOrPaMMUPOBAHNA U ICKYCCTBEHHOTO VIHTE]I-
nexTa. ViTorom aToit paboTsl O/DKEH CTATh PYHKIVIOHMPYIOIIT KOMITBIOTEPHBII
QJITOPUTM, KOTOPBIiT OyIeT OLleHNBaTh OT/e/IbHbIe HOPMBI IIPaBa, UX 010K, a Mo-
TeHIIMaJIbHO — ¥ HOpMaTUBHO-IIpaBoBble akThl (HITA) B 11e1oM Ha cOOTBeTCTBIE
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COBPEMEHHBIM IOHATHUAM 00 3TMYHOCTM poccuiickoro obiectsa. besycmoBHo,
pedb UIET He O TEXHNYECKUX HOPMaX, HO O TeX, KOTOpBIE CollepKaT B cebe obpa-
IIeHJe K MOPaTbHbIM OCHOBAHMAM, T.€. HPABCTBEHHO-OII€HOYHBII KOHTEHT.

YTOOBI COIOCTABUTD HOPMY [EVICTBYIOIIETO IOPUAMYECKOTO aKTa mMbo ero
IIPOeKTa C MOPAJIbHBIMM HOPMaMM ¥ IPUHLMIAMY, aKTyaJbHBIMU JJIs OOIIje-
CTBa, HEOOXOMVIMO MMeEThb JOCTOBEPHYIO KapTUHY cofiepkaHus mnocnefHux. Ka-
3a/10Ch OBI, 9TO KpaiiHe 3bI0Kas, HEKOHKPETHAas MaTepus, ee TPYAHO U3MEpPUTb
U elle TpyJAHee CUCTeMaTU3NPOBaTh U MHAEKCUPOoBaTh. OJHAKO B COBPEMEHHOI
COLIVIATIBHON HayKe MMEITCs pa3paboTK, MO3BOJISAIOIIME [TOJONTY K PelIeHNIO
COOTBETCTBYMOIIEN 3aiaun. Peub mzeT 0 Teopuy MOpaabHBIX OCHOBaHMII (moral
foundations theory, ganee — MFT) amepukanckoro counorncuxonora k. Xarp-
Ta U €e IPaKTNIeCKOM IIPYMEHEHNN.

B paMkax maHHOI Teopuu MpeJIoKeHO HOBOE IIOHATIE MOPATbHBIX OCHOBA-
Huit (moral foundations) pist 0603HaYeHMsT 6a30BBIX COCTABIAIIINX CHePbI MO-
pay, BBICTYNAIOMINX B KauyecTBe KpUTepueB HPAaBCTBEHHOI OLIEHKM Pa3/INYHbIX
noctynkos [Haidt J., Bjorklund F., 2008a: 181-217]. VIcXOmHBIM ITO/IOXKEeHVEM
TEOpUM CTajia TaK Ha3blBaeMas «COLMATbHO-MHTYUTUBUCTCKAsA» MOJe/Ib MOpa-
M, COTTIACHO KOTOPOJ MOpa/bHOE pelleHNue IMPYHMMAETCS HpeUMylleCTBEHHO
Ha OCHOBE aBTOMATMYECKOJ, MHTYUTMBHOI, SMOLMOHA/IbHOM OLeHKM (moral
intuition), Torga kax MocnenyoInMe MOpPaTbHbIE PACCY)KAEHNA CTY>KaT B OCHOB-
HOM /I PaljIOHaJIbBHOTO 000CHOBaHMA yKe npuHAToro peureHus [Corue O.A.,
[Tporacosa V.H., benoycos K.J., 2018: 91]. [Ix. XailAT u ero mocuefoBaTenn
[IOJIaraloT, YTO MOpaabHble OCHOBaHMA (fanee — MO) 3akmajpIBalOTCs C CaMo-
rO JIeTCTBA Ye/IOBeKa, ¥ Ha GOpMUpPOBaHMe €ro IOHATUI O IVIOXOM U XOpOIleM
IIOCTOSIHHO B/IMsIeT OKpY>Kaloliasi coluanbHas cpepa. Takum oOpasoM, nosefie-
Hlle Ye/I0BeKa MI3HaYa/IbHO 00YC/IOBICHO 3a/I0)KEHHOI B HeM IOBe/IeHUeCKOll Ma-
TPULElL, KOTOPas OCO3HAETCA UM PALMIOHAIM3NPYETCA a posteriori, B )KM3HEHHBIX
CUTYaLMsAX U MOCTYNKaX. B 9TMx 06cTOoATeNIbCTBAX, 6€3YCIIOBHO, BEYIIYIO POIb
B (PYHKUVMOHMPOBAHMM MOPAIbHBIX OCHOBAHUII WTPaeT KyIbTypa OT/eIbHOTO
00111eCTBA, 3a/I0)KEHHbIE B Hell yCTAaHOBKI.

Ha ocHoBe uccnenoBanmii 1 060011eHUSA STHOTPAPUIECKIX, KYTbTYPOTIOTIYe-
CKUX M aHTpornonorndeckux paxkropos k. XaitaT Boiienn BoceMb 6a3oBbix MO:
3ab0Ta 11 HeIpUYMHEHUe BPefia; CIPaBe/IMBOCTD; BHEIIIHE- U BHYTPUTPYIIIIOBbIE
OTHOIIIECHNS; TOCITYILIAHNE; BJIACTD VI aBTOPUTET; YBaKEHME U IIOKOPHOCTD; P13n-
YecKas U JYXOBHas 4MCTOTA; O€30THOCKUTEIbHAS IIeHHOCTD >KM3HU. [T0CKOMBKY
MOpaJibHble OCHOBAHNA Ky/IbTYPHO BapMaTUBHBI, TO B PA3/INYHBIX KY/IbTYPaX OHI
IPOSBIAIOTCA M0-pasHOMY [3aukuH B.A., 2017: 34].

BoieneHHble MOpa/IbHbIE OCHOBAHMA MMEIOT KaK MHAVBUAYA/IbHYIO, TAK U CO-
IVIa/IbHYI0 (KOJIEKTMBHYIO) CYIIIHOCTD, VIX CTAaHOBJICHUE B OOJIBIIMHCTBE CBOEM
OIIpefieZIeHO 3BOMIOLMOHHBIMI IIPOLieccaMI YenoBedecKo nonynauuu. Hampu-
Mep, HPOsIB/IeHNsT 3a00Thl PaCIPOCTPAHEHBI TOBCEMECTHO, OHU MMEIT CBSI3b C
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MIPOSAB/IEHUAMN 3MIIATUN; B COLMOIICUXO/IOTUM OCHOBATE/IbHO M3Yy4eHbl 3BOJIIO-
nyoHHbIe (pakTopel faHHOr0o MO. CrpaBeIMBOCTb TaKk)Ke MIMeeT TEeCHYIO IpM-
BA3KY K SMOIIMIOHA/IbHOMY BOCIIPUATHUIO, OHA COYETAeTCsA C YyBCTBAMU BYMHBDI, THe-
Ba, collepeXuBaHusA. VIsydeHue MoBeJeHNs KUBOTHBIX B CUTYallMAX HEPAaBHOTO
OTHOILEeHV (BO3HATPaXK/eHM ) TaK)Ke II03BOJISIOT CAEIaTh BBIBOJ] O 9BOJIIOLIVIOH-
HOM XapakTepe faHHoro MO.

[Tocnymianue u npelaHHOCTb CBOEJ IPYIINIe B COYETAHUM C HETEPIMMOCTBIO
K M3MeHe KaK MOpa/JbHble MHTYULMM TaKXe PACIpPOCTPaHEHbl B COBPEMEHHBIX
06111ecTBaxX, XOTS UX CBA3Y C SMOLVMOHAIBHBIMM SBJICHUSMMN U 9BOJIOIVIOHHbBIE
OCHOBBI MeHee u3ydeHbl. C OO/BIION YBEPEHHOCTHIO MOXKHO IIPEJIIOaraTb Ha-
JM4e 3BOTIOLVIOHHBIX OCHOB /I YBaXKeHMA K aBTOPUTETaM, TOTOBHOCTY ITOIYN-
HATBCSA Y COOMIONATh TPYNIIOBYIO Mepapxuio. [logoOHbIe OTHOWIEHNS B IPYIIIaxX
ObUIM M3y4eHBbl Ha NpuUMaTaX. «4MCToTa» OTHOCUTCA K PEIUTMO3HBIM Y KY/Ib-
TYPHBIM HOpPMaM U 3alpeTaM B cdepe OTHOLIEHNUA K MUINE, Tely, CEKCY M pas-
JIMYHBIM CAaKpa/IbHBIM IJIA IPyHIbl oObekTaM (Hampumep, ¢iary wii TUMHY).
OMoumoHanbHble MexaHn3Mbl 3Toro MO cBs3ansl ¢ orBpaijenneM [CorueB O.A.,
[Tpotacosa VI.H., benoycos K.J1., 2018: 92]. Vicxozns u3 I0OM0KeHNIT «COLMANTBHO-
VIHTYUTUBUCTCKOI MOJie/IN», TI000MY MHAMBMUAYYMY B 00IIecTBe IPUCYL] Habop
MOpPa/IbHbIX MHTYULIMIT, MEXaHM3M KOTOPbIX BK/IIOYAeTCs MPY B3aUMOJEICTBUN C
OKpYy>KaloluMu. XOTs BO3MOYKHBI OT/je/IbHbIE IeBUALIY Y aHOMAJINH, COfleprKa-
H1te MO B 11eJI0M B IIpefie/Iax COLMAIbHBIX TPYIII OT/INYAETCS CTAOMIbHOCTBIO.

Uccneposanusa JIx. Xaitara, Ka3amoch Obl, He CBSI3aHHbIE HAIPAMYIO C IPO-
01eMaTMKOI COOTHOILIEHMsS IIPaBa ¥ MOPay, YAAYHO VJUTIOCTPUPYIOT UX OT/IM-
yyA. B 4aCTHOCTH, OH CUMTaeT, YTO paliOHa/IbHbIe MEXaHU3MbI, BO3HUKAOLIE
KaK OHTO-, TaK ¥ (pMIOTeHeTNYeCK) 3HaYMTe/IbHO II03)Ke, He MOTYT YIIPAB/IATDH
SMOILIVIOHA/IbHBIMU TIPEAIOYTeHNAMN, VHTYMuAMMU. CBOI MO3ULMIO YYEHBIN
OCHOBBIBAJI Ha JIAHHBIX, TIOTy4YeHHBIX B XOJje KPOCCKY/IbTYPHOTO MCC/IEJOBAHMA
BOCIIPVIATIS Pa3/IMYHBIMI IMYHOCTSAMY BaKHBIX 9TUYECKUX IIPOOIEM COBpeMeH-
HOTO 00IjecTBa: CaMOyOMIICTB, MHIECTa, 9BTaHA3MY, CMEPTHOI KasHu U Ap. [3a-
ukuH B.A., 2017: 34] ITokasaTenbHbI, HapuMep, Pe3yIbTaThl ONpOca IPaKaH
0 6/IM3KOPOJICTBEHHBIX CBA3AX — JaKe IPU CChIIKe Ha OTCYTCTBYE HETaTHBHBIX
MIOCTIECTBUII TAaKOTO MOBEe/IeHN B OIMChIBAEMON CUTYal[M PECIIOHJEHTHI B I10-
[aBJIAIONIEM OOJIBIIMHCTBE BBICKA3bIBAIMICh O HEM KpaliHe HeTaTUBHO, M paliyo-
Ha/IbHAs1 apTyMEHTAIVsI He MOIJIa TOB/IVATD Ha MX BBIOOD. [laHHDI 9KCIIEPUMEHT,
cpeny IpOYMX UCCe0BATeIbCKUX TEXHMK, TO3BOIN TOCTYNMPOBaTh UPpPaLIMO-
HaJIbHYIO IPUPOJly MOPaIbHBIX YCTaHOBOK. IIpu aTOM, ecnu Mbl yTBep>K/jaeM, 4TO
IIPpaBO €CTb NMPOAYKT PALIOHAIBHOTO IOAXO0/la K PEry/IMpOBaHMIO COLMATbHBIX
CBA3€ll, TO BbIIIEYKA3aHHbBIN aHAIN3 JeMOHCTPUPYET pasHUIy B IPUPOJe ABYX
PETyIATOPOB, IOATBEPKAas Te3UC MO3UTUBUCTOB.

Opnaxo, MoAYepKUBas PasINUNA MEX]Y ABYMsA ONNUCbIBA€MbIMI COLIVIA/IBHO-
KOMMYHUKATVBHBIMY CUCT€MaMM, aBTOPbI JJAHHON pPabOTBI NpUIEP>KMBAIOTCSA
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TOYKY 3peHNs 00 UX 6e3yCTTOBHO KOPpeALMY, YTO HaXOANUT IIOATBEPK/eHIe I
B pamkax MFT. MopanbHble OCHOBaHMS, AB/IA0OIINecs GyHAAMEHTOM, Ha KOTO-
POM OCHOBaH 11 PYHKIMOHVPYET COLMYM, BBIIIOTHAIOT Ty e (PYHKIIVIO, KOTOPYIO
B 00II[eCTBe OCYIECTB/ISAET PABO, AUCLUIUIMHNAPYS Ye/I0BeYeCcKoe MOBefieHe 1
yAep>X1Bas €ro B 3a[JaHHBIX ITapaMeTpax, IPefoTBpallasi, TaKIMM 00pa3oM, COLu-
a/IbHBII XaoC U fle3opranusanyio. Kak y>ke oTMedanoch Bblllle, HeNb3s OTPULIATDh
MOpa/ibHble OCHOBaHNA U HUBEIMPOBATH UX JIeICTBME NPU IOINbBITKE PETyIn-
poBaTh OOIIeCTBEHHbIE OTHOLIEHNMsS Yepe3 MpaBo. Takoe OTpUIlaHME MOXKET He
TOJIBKO NPeNnATCTBOBATh 3G (HEKTUBHOCTY IOPUNYECKNX HOPM, HO B IPUHIUIIE
pasbaaHCUPOBATh TOHKO HACTPOEHHYIO CHCTEMY COLMANIbHOI Perysanuy, B KO-
TOPOII MOpaJIb, KaK I IIPaBO, 3aHMMAET BAXXHOE MeCTO.

3acnyroit [Ix. XaitaTa 1 ero mocnefoBareneil MOXXHO CIMTAaTh He TOJIBKO T€O-
peTudeckyo paspaboTky ¢peHomena MO Kak CBOJICTBA 4e/TOBEYECKOI IICUXVIKIA,
HO TaK>Ke CO3[JaHle MHCTPYMEHTAPNA X MPAKTUYECKOTO M3y4eH N U MSMEPEHMA.
B gactHOCTH, B 2011 T. amepuKaHcKuit ydenbiit K. I'paxeM ¢ Kosmeramm pas-
paboTany onpocHUK MopanbHbIX ocHoBaHui (Moral Foundations Questionnaire,
nanee — MFQ) [Graham ]. et al., 2011: 366-385]. OnpoCcHUK COCTOUT M3 ABYX
JacTeli, B MepBOIl U3 KOTOPBIX 10 BceM MO 6bum cpopMMpoBaHbl BOIIPOCHL U
IIpe//IOXKeHbl BAPMAHTBI OTBETOB II0 IIECTHOA/UIPHOI IIKajle — OT «abCOMIOTHO
HEBA)XHO» JI0 «KpailHe BaKHO». Bo BTOpOJ 4acTM y4yaCTHMKM OIIpOCa OIlpefie-
JIAI0T OTHOLIEHNE K IIPUBENEHHOMY YTBEPXK/E€HUIO, BBIPAXKAIOIIEMY MOPAIbHYIO
LIEHHOCTb. JIJIs1 OL|eHKM yTBep>KIEeHM TaKxKe IPYMEeHAeTCA IIeCTUOa/UIbHas 1ITKa-
na. TakuM 06pa3oM, OIIPOCHUK NO3BOJISIET BBIABUTD cofepykanne MO mpumeHu-
TEIbHO K IIPOXOJALILEN OIIPOC TPYIIIIE.

BesycnoBHO, Kak 1 BcsKas HaydHas paspaborka, MFQ B anamutmdeckoit mm-
TepaType MOABEPraeTcsl KPUTHUKE. B 4acTHOCTM, YKa3bIBAIOT Ha TPYLHOCTU, CBA-
3aHHBIE C BHYTPEHHEJI COITACOBAaHHOCTBIO IIKan usMeperyst MO*. 3aTpynHeHns
obeljaeT ¥ IepeBOJ; ONMPOCHNKA IIPY €r0 UCIIOIb30BAHNUN B JPYIUX COLVIOKY/Ib-
TYPHBIX CpeJiaX, OT/IMYHbBIX OT aMePUKaHCKOM. BaXKHOJ CTaHOBUTCA aflanTanns
OIIPOCHMKA, KOTOpasi Omypanach Obl He TONbKO Ha JMHTBUCTUYECKNE, HO U Ha
CTOALLME 3a HUMM IICUXO-KY/IbTYpHBIE PA3/IN4Ms COLIUYMOB.

OmnbIT TepeBojja OPOCHMKA Ha PYCCKMIT SI3BIK 1 €T0 OIPOOOBaHMS KaK OCHOBBI
COLIMOJIOIMYECKOTO MCCIENOBAaHNA B POCCUICKIX YC/IOBUAX yKe IPeNpYHUMAI-
s, B 4aCTHOCTH, B 2018 T.; 3TO chemaa TPy UCCAeJOBaTeNel, peali30BbIBaAB-
X npoekT PODN «LleHHOCTHDIE M MOPa/IbHbIE OCHOBBI COLIMATbHOTO MIPOBO3-
3peHs MoIoexu». B xone corjonpoca ¢ npumenennem onpocunka MFQ 6s110
OIpoLIeHO 354 PeCIIOH/IEHTA, IIPENMYILeCTBEHHO CTYAEeHThI U IIpeofaBaTe/n BY-
30B buiicka n [Tepmu [Corue O.A., IIporacosa J1.H., benoycos K.J1., 2018: 96].

* Available at: http://onmediatheory.blogspot.de/2010/07/german-translation-of-moral-foun-
dations.html (zata o6pamenns: 12.10.2022)
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HecMmoTps Ha OfHO3HAYHYIO 1IEHHOCTD pe3y/IbTaTOB UCCIe[OBAHNA, HEOOXOUMO
IpM3HATD, YTO €r0 pe3y/IbTaThl IMMUTHPOBAHBI KaK reorpadueri onpoca, Tak 1
IPEVMYILECTBEHHO TapTeTUPYEMON ay[JUTOPMENl — MOJIOJIEXKbIO 1 ITpernojjaBaTe-
JISIMU BBICIINX Y4eOHBIX 3aBeeHUIL.

3ajjaya IOCTPOEHNA MHMIEKCA STUYHOCTY IOPUANYECKNX HOPM, KOTOPBI MOT
OBl IIpeTEH/IOBAaTh HAa OXBAT BCEIl POCCUIICKOIL IIPAaBOBOII CUCTEMBI, B CBOIO OYe-
penb, Tpebyer cBefeHuit 0 cofepxkanuu MO B KOPpeCIIOHANPYIOIIVX eil 001Ie-
poccuiickux MaciTabax. Takum 06pa3oM, OHUM 13 3TAIIOB IIOCTPOEHMS NH/EK-
ca SB/IAETCA IPOBefieHMe OOIePOCCUIICKOTO COLMOIOTNYECKOTO VICCTIeOBAHNA
Ha ocHoBe MFQ. CoOoTBeTCTBYOINIT OPOCHNK ObIT JOPAOOTAH C y4eTOM CIIeLIN-
¢buky paboT Hal MHAEKCOM STMYHOCTH U JIET B OCHOBY O0III€POCCUIICKOTO OIIPOCa,
pe3y/IbTaThl KOTOPOTO HO/DKHBI OBITH IIOTy4eHbI K feKabpio 2022 r. Crnenndukoit
MEFQ, mopaboTaHHOTO [jIs Lie/iell OCTPOeHMsI MHJIEKCa, CTal0 BKIIOUYEHUE J0-
IIOJIHUTETbHBIX BOIIPOCOB, CBAA3aHHBIX C I3MEPEHNEM YPOBHA MOPA/IbHOTO pesis-
TYBY3Ma B POCCUIICKOM O0II[ecTBe.

BesycoBHO, almpuMOpHO BaKHO ysCHeHMe crenuduku B comepkanun MO
POCCHIICKNX IpakKIaH, 63 KOTOpOI TPYAHO OIpefe/iATh STMYHOCTh HOPM IIpaBa.
Bmecre ¢ TeM BBICOKMIT YPOBEHDb MOPA/IbHOTO PeIATUBM3MA IIOCTABUT IO, BOIIPOC
aJIeKBaTHOCTb HPAaBCTBEHHOJ OL€HKM TOV VIM VIHOV HOPMBI. VI3ydyeHne ypoBHA
MOPA/IbHOTO PENATUBU3MA IO3BONNUT TAKXKE IIOHATH, KAKOBO BIMAHNE MODPAIU
KaK COLIMA/IbHOTO PETYIATOPA B POCCUIICKOM COLIMyMe. YoKe YIIOMMHAaBIIMECA pa-
Hee pe3y/IbTaThl COLONPOCa, MpoBeneHHoro netoM 2022 r. BUVMOM, rosopsr o
pocCTe YPOBH:A BOCIIPUATUA MOPA/IA B OOIIECTBE, OHAKO ST Pe3y/IbTaThl B IIe/IAX
peanMsanuy ujen MOCTPOEHMs VHAEKCa STUYHOCTY IIpaBa TPeOYIOT MOIIONHM-
TE€/IbHOTO U3Y4YEHNA U IIOATBEPKIEHNA.

4. NocTpoeHue nHaEeKCa 3TUYHOCTU NpaBa
C NpUMEeHeHueM TeXHONOrMm HeMpoceTen

V3ydeHne 0OLIeCTBEHHBIX SBJICHUII ¥ IPOLIECCOB B paMKax Hay4yHOTO aHa-
Nm3a — TPyAHas 3ajjaya, TpeOyolas MaKCUMaIbHOI 00beKTUBHOCTI. DTO 0CO-
OEHHO TPY[JHO B paMKaX COL[MA/IbHBIX HAYK, I7le METO/bl KAUeCTBEHHOTO aHA/IN3a
npeo6IalaloT Hajl KOMMYeCTBEHHBIMI MHCTPYMEHTaMI. B cBoro odepesb Kade-
CTBEHHBIII aHA/IN3, K KaKOJ1 ObI 0ObeKTVBHOCTU OH HJ CTPEMUICS, IPEAIIo/IaraeT
OOIYIEHNA, CBA3aHHbIE C UMIEAMI U YCTAHOBKAMM, OIIPe[e/IAeMbIMII MUPOBO3-
3peHneM ydeHoro. OLieHOYHOe Cy>X[eHJe, He NMOAKPeIIEHHOe SMINPUIECKIMI
JaHHBIMY, He VIMeeT TBepHoTo 6asnuca, I09TOMY COYeTaHye KadyeCTBEHHOTO I KO-
MYeCTBEHHOTO aHAa/IN30B C/IefyeT IPUBETCTBOBATD.

3aMeTHBIM TPeH[IOM B cdepe COLMANTbHBIX HayK CTAHOBUTCSA BHEJpeHNe KO-
MYEeCTBEHHOTO METOJja B KaUeCTBEHHBIN aHa/IN3, a TAKXXe COYeTaHNe IBYX IOJ-
XOJIOB, NIPY KOTOPOM OTH€IbHblEe MHAMKATOPBI Ka4eCTBEHHOIO aHaau3a IIpe-
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obpasyrorcs B HyMepudeckyo gopmy. Peub naer o co3gaHnm Tak Ha3bIBaeMbIX
MH/IEKCOB OOIIIeCTBEHHBIX SIBJICHNII, OIIPe/ie/IsIeMBIX 3a CUET MHTETPALIUY OT/ie/Tb-
HBIX IToKa3aTeseit. HampuMmep, npu pacdere eBporneiickoro VHpekca 10KanbHOM
aBTOHOMMI® JMICHIOIB3YIOT TaKle KaueCTBEeHHbIe TI0Ka3aTe/y, KaK JOCTYIl MyHM-
IUIATNTOB K POPMUPOBAHMIO TOCYAAPCTBEHHON MOMUTHKMY, CTEIIeHb CaMOCTO-
ATE/IBHOCTYU IIPU OCYIIECTBJIEHUY MMM COOCTBeHHBIX (pyHKumil u T.1. ITokasa-
Te/ISIM PasHbIX TUIIOB IIPUCBANBAETCA KONMNYECTBEHHOE 3HAYEHME, 3 UTOTOBBIN
VHJIEKC TIO/ICYNTBIBACTCA IO CIELMANbHON GopMysie, 00beIUHAIOLIEl pas/Inyg-
HbI€E IT0Ka3aTe/ BOEJMHO.

Pacuer cOOTBETCTBYIOIMX MHAMKATOPOB B IIOCIEHIE NECATUIETUA CTall 110-
IIy/LAPHBIM: €T0 BeAyT KaK aHA/IUTUYECKNe IO pasfe/IeHN sl KPYIIHbIX HEKOMMEP-
YeCKVIX OpTaHM3aLMil 1 OM3HeC-CTPYKTYP, TaK U aKajieMidecKyie OpTaHy3aLi 110
Bcemy mupy. [llupoxyro nsBecTHOCTD MOMy4nau uHaeKchl Democracy Barometer,
Corruption Perception Index, World Bank Governance and Institutional Quality
u ap°.

Vpes mocTpoeHns MHAEKCA STMYHOCTY IIpaBa TakXKe OCHOBAaHA Ha Ipeobpa-
30BaHMM KayeCTBEHHBIX ITOKa3aTesiell (OTHOLIEHMs JINL] K TOM WIM MHOM IIPaBo-
BOJI HOPMe C HPaBCTBEHHBIX IIO3UIINI) B KOTMYECTBEHHBIE, T.€. B OIIpefie/IeHHbIe
LleJIOYMCIeHHbIe 3HaYeHusA. YeM HIDKe 3HaYeHME MHJEKCA, TEM XY)Ke BOCHpUs-
TIVie HOPMBI, COOTHECEHHOII C MOpa/IbHbBIMI OCHOBaHUAMI. Hanpumep, nmpaBoBas
HOpMa O TUIIOTETUYECKOM PaspelleHNN S5BTaHa3UI MOXKeT IIO/IyYUTh HU3KUI TO-
KasaTe/lb MH/IEKCa 3TUYHOCTH, €C/IM 110 pe3ynbTaTaM aHanmsa copepxannua MO B
o611ecTBe MIPIUCYTCTBYET BBIPA>KEHHBINI KOHCEHCYC, CBSA3aHHBI C HPABCTBEHHBIM
OTTOP>KEHVIEM TaKOJ IIPAKTUKY. ITO HarboIee O4eBHBII IIPUMep, OFHAKO KOM-
IVIEKCHOCTDb 1 OXBaT BBIAB/IEHHBIX B Xofie cononpoca MO 1mo3BONAT OLleHNBaTh
3HAYNTEIbHO OO/IBIINIT CIIEKTP STVYECKV OKPAIIeHHBIX HOPM C IIPUCBOEHVEM UM
1[e/I0YIIC/IEHHBIX 3HaYeHN (IIaHMpyeMblii parxup — ot 1 o 10).

Pa6ota ¢ 60bpUIMM 00beMOM JAHHBIX (TEKCTaMM, COMlEPIKAIMMI FOpU/de-
CKJie HOPMBI) U UX MHAEKCALVs, 6e3yCTIOBHO, He MOXeT IIPOBOJUTHCS B PYYHOM
peXX1Me — 9TO CBOAMT Ha HeT UJiel0 CO3aHMs MHCTPYMEHTa, YOOHOTO B IIPU-
MeHEHUM Ha CUCTeMaTu4decKoil ocHoBe. K cuactpio, coBpeMeHHble LndpoBbIe
TEXHOJIOTUM IIO3BOJIAIT aBTOMAaTU3MPOBAaTh 3TOT IIPOLECC, CO3[aThb MAIlWHHBIN
aJITOPUTM, KOTOPBIIT caM OyfieT MHAEeKCUPOBATb I0PUAMYECKIe TEKCThI ICXOMIA U3
3aJI0KEHHBIX B HETO KPUTEPHUEB.

* Available at: https://ec.europa.eu/regional_policy/en/information/publications/studies/2021/
self-rule-index-for-local-authorities-in-the-eu-council-of-europe-and-oecd-countries-1990-2020
(mata obparenus: 12.10.2022)

¢ TToppobHee 06 atom cMm.: JlapnueB A.A. VIHJEKC TOKaIbHON aBTOHOMMY KaK JMHCTPYMEHT
11 pOBOro aHa/IM3a IBOMIOLUI MYHIINIAIBHBIX MHCTUTYTOB B Poccun / AKTyanbHbIe Tpo6IeMbl
IOPUCIPYAEHINN B YCIOBUAX HudpoBusaunu obuecrsa. Cumdepomnons, 2021. C. 14-17.
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Takasi TeXHO/IOTsI, M3BECTHAS KaK MAaIIMHHOe 00ydeHye U CBsI3aHHAs C IIPU-
B/IeYEHVEM MHCTPYMEHTAapys MCKYCCTBEHHBIX HelipoceTeli, IoyyaeT Bce 60b-
lIee pasBUTHE U IPUMEHEHUe B CaMbIX PasHbIX 00/acTAX — OT MCKYCCTBA [0
CTIO>KHOJT MH>KeHepuu. MalinHHOe 00y4deHe OTHOCUTCS K COBOKYITHOCTI METO-
JI0B ICKYCCTBEHHOTO MHTE//IEKTa, B paMKaxX KOTOPOI 3ajjaya pelaeTcs He Halps-
MYI0, HO Yepe3 00ydeH1e 3a CYeT IPUMEHEHNs pellleHNiI MHOXeCTBa CXOHbIX 3a-
fad. [Iy11 DOCTpOeHNsA TaKMX METO/[OB UCIIOIb3YIOTCA CPEACTBA MaTeMaTIYeCKO
CTATMCTUKY, YMCTIEHHBIX METOJJ0B, MaTeMaTIYeCKOTO aHa/N3a, METO/[OB OIITYMM-
3aluy, TEOPUU BePOSITHOCTel, Teopuy rpadoB, pasamyHble CIIOCOObI paboOTHI C
IaHHBIMU B I poBOIL popme’.

B mocTpoeHuu mHAekca STMYHOCTY IIpaBa OypeT IPUMEHATbCA PasHOBMUI-
HOCTb MAIIMHHOTO OOy4YeHNs, UMeHyeMoe «00ydeHNeM I10 MperjeeHTaM», UIn
«VHAYKTVMBHBIM OOy4YeHMeM», OCHOBAaHHOE Ha BBISAB/ICHNN SMIMPUYECKNX 3aKO-
HoMepHocTel B faHHBIX [Goodfellow I., Bengio Y., Courville A., 2016: 800].

Ha ocHOBe pe3y/nbTaToB COLMONIOIMYECKOTO OIPOCAa B paMKax TEOPUM MO-
pa/IbHBIX OCHOBAHMUI 10 pa3paboTaHHOI MeTOAVKe Oy/ieT poBeieHa MapKIPOB-
Ka (pasMeTKa) HOPM B POCCUIICKUX IOPUIMYECKUX aKTaxX. [I1s MapKupoBku Oy-
IyT OTOOpaHBI 3TUYECKM OKpAIleHHbIe HOPMBI B IOPUINYECKUX aKTaX OTpacIel,
COOTBETCTBYIOIUX NokazaTeniM MFT: KOHCTUTYLIMOHHOE, aIMUHICTPATUBHOE,
YTOJIOBHOE, TPaXXJAHCKO€, HAJIOTOBOE, CeMeliHoe mpaBo. [To uToraMm MapKupoBKM
Ka)XX[[0J1 HOpMe OyZeT NMPUCBOEHO ILIeI0YNCICHHOE 3HAYeHMe 110 OIpefie/IeHHO
mkae. [JanHas paboTa 6yneT BbIIO/THEHA B pyyHOM pexxuMme. [Toce o6ydenns Ha
10 ThICAYaxX pasMeYeHHBIX HOPM CHUCTeMa IOJDKHA CYMeTb CaMOCTOSITe/IbHO pac-
[I03HAaTh HeMapKVpPOBaHHbIe HOBble HOPMAaTVMBHbIE KOHCTPYKIVIM ¥ IIPUCBOUTD
3arpy>kaeMoMy TeKCTY YMCI0BOe 3HaueHe, KOTOPOe MOKHO OyJeT MHTepIIpeTy-
POBaTh KaK VIH/EKC STUIHOCTI.

Pab6ora ¢ ropupndeckuMy TeKctaMy OyfeT IpOUCXOAUTh B MH(POPMAIIOHHO-
AQHAIUTUYECKOII CUCTeMe, IIPOTOTUI KOTOpoit pagpaboraH B 2021 r. C moMoIbo
II0/Tb30BaTe/IbCKOTO MHTepdeiica MOXKHO OyZIeT He TOIbKO IPUCBaNBATh OT/Ie/Ib-
HBIM HOpMaM 4JC/IOBbIe 3HAUEHA, MHTePIIpeTHpyeMble KaK MHAEKCHI STUYHOCTI
JQaHHOJ IIPAaBOBOI HOPMBI, HO 1 BU3Ya/IM3JPOBATh CBA3Y MEXIY 3aTPy>KeHHBIMU
IPaBOBBIMU aKTaMIA.

3aknoueHue

HecmoTpa Ha mpOJO/DKUTENTBHYI0O MCTOPUIO PAa3BUTHA COOTBETCTBYIOLIMX
TEOpPETUYECKUX IOMAXOJ0B, BBIPAOOTKA CTPYKTYPUPOBAHHOTO KOHI[ENTYaTbHO-
IO IIpefiCTaB/IeHNsI O COOTHOLIEHNM STUKM U IIPaBa B PaslIM4HbIX cepax obuie-
CTBEHHDBIX OTHOILIEHMII OCTaeTCsA aKTyanbHONM. HyXmarorca B onpeneneHnm Kak

7 Available at: URL: https://ru.wikipedia.org/wiki (maTa o6pamenns: 12.10.2022)
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6asoBasi MOJie/Ib COOTHOIIEHNMSI IByX HOPMATUBHBIX CUCTEM, TaK I CIIel{Ma/IbHbIe
MOJIe/N MX COOTHOIIEHSI U B3aXMOBIIMSHUS B Pa3HbIX cepax >KM3HM 001IIeCTBa,
oIpefieIAIole CIPABeIMBOCTD Y Pe3y/IbTATUBHOCTD PEryINPOBaHMS B KOHTEK-
CTe COMpSDKEHMUsT ITUKM, TIpaBa, SKOHOMIUYIECKOTO 1 OOIIeCTBEHHOTO PasBUTMSL.
[IpakTU4eckuM pe3y/nbTaTOM pa3pabOTKM TAKOIl MOJENM SABUTCA CO3JIaHME VH-
JleKCa 9TUYHOCTY TIpaBa, U CBSI3aHHBIX C HUM MH/VKATOPOB, KOTOpPbIE IO3BOJIAT
OITVMMU3UPOBATD IPOLIECC IPABOBOTO PEryINPOBaHMA OOIECTBEHHBIX OTHOILIIE-
HUII U CBI3aHHOE IIPAaBOIIPUMEHEHNE.

VIHpeKc 3STUYHOCTH, B IIEPBYI0 O4Yepesib, Oy/ieT I0Ie3eH 3aKOHO/ATeII0, @ TAK)Ke
OpraHaM MCIIO/THUTETBHOI B/IaCTH, OCYIIeCTBIIAIONIM IIPAaBOBOE PETy/IMpPOBaHue
001IeCTBEHHBIX OTHOIIEHNIT ¥ CBsI3aHHOE IpaBolpuMeHeHye. K cooTBeTCTBYIO-
MM paboTaM yKe IPOsIBIEH MHTepec co cTopoHbl ['ocymapcrBerHHoit [lyMer, rae
B IPOIIIOM IOy IpOIIes KPYIJIBIl CTOJ, ObUIV IIPOBENEHBI IIePeroBOPhI O Te-
CTUPOBAHUM A/ITOPUTMA U €70 BO3MOXKHOM IIPYMEHEHUN MIPY OLIEHKE STUYHOCTI
3aKOHOIPOeKTOB®. Tak)Ke BO3MOXXHO NPUMeHeHe NH/[EKCa ITUYHOCTI B cdepe
CymeOHOI BracTi. XOTs OTeYeCTBEHHas IpaBOBas CUCTeMa IPEAIoJIaraeT pas-
pellleHye TPaBOBbIX CIIOPOB Ha OCHOBe (GUKCUPOBAHHO IOPUNIECKOI HOPMBI,
CyZieOHbIe pellleHus He MOTYT ObITb CBOOOAHBI OT cyge6HOro ycmorpenus. Cy-
Jibe HepPeIKO MPUXOUTCS OLleHUBATb COep>KaHye HOPMBI, COeIUHSSL KPATKOCTb
Y JIAKOHUYHOCTD IOPUINIECKOTO TIPeAIICAaHNsI C HeOOXOAVMOCTBIO JOCTVKEHS
0611ecTBEHHOTO OJ1ara 4epe3 IpaBU/IbHOE pa3BOpadMBaHye ero B IPaBOIpUMe-
HeHyu. [ToMOYb B OLleHKe COfiep)KaHVsI HOPMBI € 9TVX MO3UINI KaK pa3 CMOKeT
MHIEKC STUIHOCTI.

upexc Taxxke uHTepeced u IT-ruranTtam, BXogsAmuM B AbsAHC B cdepe uc-
KYCCTBEHHOTO MIHTEJUIEKTa, IOCKO/IbKY OH CTaHEeT Ba>KHBIM IIPVIK/IQIHBIM MHCTPY-
MEHTOM, IeMOHCTPUPYIOLIXM HOBbIe BO3MO>KHOCTH HEVPOCETEN B PEIIEHUN CO-
[[a/IbHO 3HAYMMBIX 3a7a4. KOHEYHO, MHIEKC STMIHOCTY IPaBa He Halle/IeH INIIb
Ha Y3KOe€ IIpYMeHeHMe CIIelaTucTaMy — OH OyZieT JOCTYIIeH U MyO/IMKe, TI03BO-
JINT BCeM TpakJaHaM JIydllle IIOHATh Ce0s, MOTMBAIVIO Y€I0BEYECKOTO ITOBefie-
HYVIS1 M HEOOXOAVMMOCTD €TO PeTyIMpOBaHys. DTO )KU3HEHHO BaXKHO /IS YCTOMYM-
BOTO Pa3BUTHA POCCUIICKOTO 0OOIIeCTBa 1 TOCYAapCTBa.

HecMmoTpsi Ha mecTpylo MaquTpy MHEHMII O NPUPOJE ¥ COOTHOLIEHUM JABYX
COLIMANIBHBIX PETYIATOPOB (MOpaIN 1 IpaBa), aBTOPbI HACTOALIEN CTaTby YOeXK-
JIeHBI, YTO Y IOPUANYECKNX HOPM JO/DKEH OBbITh 9TUYeCKMil 6asuc, [JOKOIeM KO-
TOPOTO SIB/ISIOTCS MIPEACTABIEHNUS O COLMA/IbHON CIIPABEJINBOCTH, COOTTIOAEHIN
00513aTe/IbCTB, KauecTBe YIIPaB/IeH)sI Y MeTOaxX UX obecriedeH s, TaK Kak IIpaBo-
BOE€ peryaypoBaHyie He 0CBOOOX/IEHO OT OIIEHOK ¥ YCTaHOBOK, OIIpele/N0INX,
KaK IIOCTYTIaTh B IPAKTUIECKOI IesITeNIbHOCTY. B CBsA3Y ¢ 9TUM JBe CHCTEMBI CO-

# Available at: URL: https://www.hse.ru/news/community/542567245.html (gara o6pamenns:
12.10.2022)
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OVa/IbHOT'O PETY/IMPOBaHNA HY)XKAAIOTCA B CUCTEMATUYeCKOI CBEPKE I COOTHECE-
HUM ApyT € APYTOM, B TOM 9JICJI€ C IIOMOLIbIO HOBENIINX TeXHOIOTUI, AOCTYITHBIX
4€/I0BEYECTBY.
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