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AHHOTauma

B cTaTbe MccneayloTcs akTyasbHble BOMPOCHI, CBA3aHHbIE C MPUBIEYEHNEM PYKOBO-
ONTEeNs KOMMEPYECKOM opraHmsaumy K rpaxaaHcKo-npaBoBOW OTBETCTBEHHOCTU 3a
npuinHeHne yobITKOB UM 3a AOBEeAeHWe KoMMaHuM A0 GaHKPOTCTBa U NMPUYMHEHMUE
Bpeaa MMyLLLeCTBEHHbIM NpaBamM KpeauTopoB. B kauecTBe OCHOBHOro matepuana ans
NCCneaoBaHNS BbICTYNAlOT HaMbosiee 3HauMMble pelueHnst KoHcTuTyumoHHoro Cyaa m
BepxosHoro Cyna Poccun, a Takke coBpeMeHHas apbuTpaxHas npakTika no Bomnpo-
caM yCTaHOBJ/IEHUS OCHOBaHWI OTBETCTBEHHOCTM PYKOBOAUTENS U KBanudukaLumm oT-
OenbHbIX 3/IEMEHTOB COCTaBa NpaBoHapyLUeHus (HapylleHns 0693aHHOCTN OeiCTBO-
BaTb B MHTEPECAaXx IOPUAMYECKOro nnua pasyMHoO 1 406pocoBecTHO). KoHcTatupyeTcs
O6LLHOCTb MPU3HAKOB MPOTMBOMPABHOMO MOBEAEHWS, Niexallero B OCHOBE MpuBne-
YyeHunst K 06oUM BMAAM OTBETCTBEHHOCTU. ABTOPbLI NMPUXOAAT K BbIBOAY O GaKTUYECKOA
OTOPBAHHOCTN KPUTEPUEB MPUYNHEHUS BPeAa UMYLLECTBEHHbIM NpaBaM KpPeauTopoB
oT dakTa JoBeaAeHNs OoNXKHMKA [0 GaHKpoTcTBa. MNoadvepkrBaeTcs HeaonyCTUMOCTb
CMELLEHMS TakMX 3NIEMEHTOB, Kak BUHA, NPOTMBONPABHOCTb, MPUYMHHO-CEACTBEHHas
CBf13b, KPACHOI HUTbIO MPOXoAsLLEee No uccneayemMbiM cyaebHbIM pelleHnsaM. ABTopbl
obpaujatoTes K npobnemam keanvdurkaumm NPOTUBOMNPABHOIO NOBEAEHWS NpU Kosne-
rMasibHOM MPUHATUN OMPEeKTOpamMun PeLleHUsl, KpUTEPUEB YCTAHOBEHUS BUSIHUS OT-
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0EenNbHOro AMpekTopa Ha GakT NpUYnHEHNs yObITKOB UKW A0BeAeHns 0o 6GaHKpOTCTBa.
MoppobHo oceelLaeTcs NpobaemMa onpeaeneHns CoaepXKaHns BUHbI B KOPMOPaTUBHbIX
OTHOLLEHUNAX, NpeanaralTca BapuaHTbl KPUTEPUEB HEBUHOBHOCTM MPU HapyLleHUn
OVPEKTOPOM 06S3aHHOCTU AEMCTBOBATb Pa3yMHO M AOOPOCOBECTHO. Takxke 3Hauu-
TeNbHOEe BHUMaHuEe yOefieHO PasBUTUIO COAepXaHUs MOoHATUS 00OPOCOBECTHOCTM B
KOpropaTnBHOM MNpaBe, yka3blBA€TCS Ha MOBbILLEHWE cTaHgapTa A0OPOCOBECTHOrO
NOBEAEHNS B OTHOLLEHUN OMPEKTOPA N HEONPEAENEHHOCTb ero rpaHuu,. MayvyeHa npo-
TUBOPEYMBAS Ha TEKYLUMA MOMEHT MNpakTuka NpuBEYEHN PYKOBOAMUTENEN K OTBET-
CTBEHHOCTV B CBSI3M C COBEPLLUEHNEM HEBbLIFOAHOM COENKM NPU HaNN4YMm oaoopeHus
ee ycnoBuin NpodubHLIM KOMUTETOM GaHKa, MccnenyeTcs BONPOC O npenenax oT-
BETCTBEHHOCTU PYKOBOOMTENS MNPU HAMYNM COOTBETCTBYIOLLENO NOJIOXNTENIbHOMO 3a-
KJtodeHuns no caesnke. MNpu HanMcaHuM UccnenoBaHUs NCMNOJIb30BaHbl 0OLLIEHAYYHbIE
M ChneunanbHO-puanyeckme MeTogbl UCCefoBaHns: aHann3, CUCTEMHbIA NOAXOA,
dopmManbHO-OPUONYECKMA METO, U T.N.

KnioueBbie cnoBa

OTBETCTBEHHOCTb PYKOBOAUTENS 32 NPUYNHEHME YObITKOB; cybcramnapHasi OTBETCTBEH-
HOCTb; NPUYMHEHNE Bpeaa MMYLLLECTBEHHbIM NMpaBamM KPeauTopoB; KOHTPOJIMpyoLee
NIMLLO; CTaHOaPT Haaexallero yrpaBeHus.

bnarogapHocTy: ctatb NOArOTOBIEHA C MCNOJIb30BAHMEM [aHHbIX CNPaBOYHO-Npa-
BOBOM cuctembl «KoHcynetaHT lMnoc»

Ana untuposanus: Xykosa tO.[., NMoamapkoBa A.C. OCHOBaHWSA NPUBIEYEHUS PYKO-
BOOUTENS K OTBETCTBEHHOCTU B KOPMNOPATMBHbIX OTHOLUEHUSIX: HOBbIE TEHAEHLMN Cy-
nebHoi npakTukn // MNpaeo. XXypHan Bbiclueit wkosbl akoHoMmuku. 2023. N2 4. C. 206—-
232. DOI:10.17323/2072-8166.2023.4.206.232
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Abstract

The article contains study in the civil liability of a director of a corporation both for inflicting
damages and bringing to insolvency and infringement of creditors’ rights. The basic
material for the present research is the most significant decisions of the Constitutional
Court of the Russian Federation and the Supreme Court of the Russian Federation of
recent years, as well as current court practice on the issues of ascertainment of the
grounds for director’s liability and qualification of the elements of his offence — breaching
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of his duty to act reasonably and in good faith in the best interests of the corporation.
The authors state the same features of illegal behavior in both cases — corporate liability
for damages and subsidiary liability. Meanwhile the article contains conclusion that the
criteria of infringement of creditors’ rights are de facto isolated from the occasion of
bringing the debtor to insolvency. The authors also underline inadmissibility of confusion
of such elements of the offence as illegality, guilt, causal relation that can be frequently
met in court decisions. Besides it, the research covers the aspects of qualification of
unlawful behavior in cases, when decision is taken collegially by directorate and criteria
of wrongful influence of a sole director in such situation. The unresolved problem of
determination of the notion of guilt in corporate relations is highlighted in details; ideas
for the criteria of innocence of the director are proposed. Considerable attention is also
paid to evaluation of the notion of good faith in corporate law; the authors point out the
increase of the standard of acting in good faith for the director and the uncertainty of
legal boundaries of such behavior. Finally the research contains analysis of controversial
court practice on the issue of imposing liability for making an unprofitable bargain by
the director in case of a favorable conclusion upon such bargain made by the special
committee of the corporation. Authors use system analysis, formal legal approach and
other methods of exploration.

Keywords

director’s liability for inflicting damages; good faith and reasonableness; bringing to
insolvency; subsidiary liability; infringement of the creditors’ rights; controlling person;
standard of proper governance.
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BeepeHune. NocraHoBka npobnemsl

AKTya/IbHOCTb BOIIPOCOB peaM3aluyi IPaBOBBIX HOPM 00 OTBETCTBEH-
HOCTH PYKOBOZMTE/A' XO3AMICTBEHHOTO OOIIecTBa 3a MIPUYMHEHNe eMy Hera-
TYBHBIX (PVHAHCOBBIX IIOCTIECTBUI B BMJe YOBITKOB VIV HACTYIUIeHUs OaH-
KPOTCTBA, B IIOCTIE{HIIE TOIbI 3HAYNTETIBHO 000CTpsieTcst Ha (OHEe KPU3VICHOTO
Heproya, KOTOPbIN Mepe)KMBAIOT MHOTME KoMMepuecKne opranusanum. Oue-
BUJIHA TEH/CHIVIS K HAPAaCTaHMIO KOMMYeCTBAa KOHQ/IVIKTOB MHTEPECOB MEX/TY
OVMPEKTOpaMI ¥ yYaCTHMKaMM KOPIIOpalyuy, K HEKOPPeKTHOMY IOHMMAHUIO
MHTepecoB caMoli Kopropamyy. OmmnoKy MeHeIKepoB B TAKOV CUTYaIMU MO-
TYT JIOPOTO CTOWUTD, B CBSA3M C 4eM OCOOYI0 3HAUMMOCTDb IIPHOOpeTaeT yImy-

! TepMMH «PYKOBOAMTENb» YIIOTPeOIACTCA B TEKCTe KaK 0000IIeHHOe B PAAY HOHATUI
«TeHepabHBIl IUPEKTOP», «AUPEKTOP», «eAVHOTIYHBII VICIIONHUTEIbHBIN OPTaH», a PaBHO
B 3HAYEHUM «PYKOBOJUTENDb TO/DKHUKA» IO 3aKOHOATENbCTBY O OaHKPOTCTBE.
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O71eHHOE VICCIefJlOBaHVie BOIIPOCOB, CBSI3aHHBIX C OTTPAHMYEHEM OIIOKI OT
IIpaBOHAPYIIEHNA, & TAKXKE C OIpefie/IeHNeM KpyTa CUTYalnli, KOIa COBep-
IIeHVe OUIMOKY SABJIACTCA IPAaBOHAPYLIEHNEM, C KBa/muKalyeil BUHbBI Py-
KOBOJIUTEJIA I OTTPAHMYEHMEM €€ OT IIPOTUBONPABHOCTY Y IPUYNHHO-CTIE] -
CTBEHHOII CBAA3Y C HETaTVBHBIMY IIOCTIEACTBUAMMI, C COlep>KaHMeM CTaHjapTa
KoO6pPOCOBECTHOTO NOBEJIeHNM S B KT ya/IbHOI 9KOHOMMUYECKOI CUTYaIVIN.
TenpeHM K HapacTaHMIO MPOTUBOPEUNIT B CyeOHON MpaKTUKe yKpe-
IUIAIOT HaC BO MHEHUM O HEOOXORMMOCTHU IepecMoTpa U yHudukaunm 6a-
30BbIX IIPAaBOBBIX KaTe€rOpMil, CBA3aHHBIX C NPUBJIeYEHNEM PYKOBOAMUTENA K
IPaX[JAHCKO-IIPAaBOBOJ OTBETCTBEHHOCT! B paMKaX KOPIOPATUBHBIX OTHO-
meHni. B HacTosAwLIel cTaTbe aHA/IM3UPYIOTCA MO3UINH, CHOPMYIUPOBAHHbIE
B Haubolee 3HAKOBBIX CY[eOHBIX pelleHusAX. TaK, IpegMeTOM MCCIeNOBaHNs
ctano Ilocranosnenne Koncturynuonnoro Cypma Poccumiickoit @epepauyn
(mamee — KC P®) ot 07.02.2023 Ne 6-I1 «Io ey o mpoBepKe KOHCTUTYLIMOH-
HOCTM MofnyHKTa 1 myHkTa 12 crareu 61.11 ®@epepanbHoro 3akona «O Heco-
croATeNnbHOCTY (6aHKpOTCTBE)» 1 MyHKTa 3.1 cTaThyt 3 PemepanbHOrO 3aK0-
Ha «O6 00111eCTBaX C OrPAaHNYEHHOI OTBETCTBEHHOCTBIO» B CBA3M C XKamo0oit
rpaxpannHa VL.V, ITokyma»®. OcHoBHOe BHMMaHue B HeM (POKycupyeTcs Ha
HpobJieMaTIKe peanusannuy KpeguTopoM BO3SMOXKHOCTEN! J0Ka3aTh, YTO MMEH-
HO PYKOBOJMTE/IEM UCK/TIOUEHHOTO U3 peecTpa I0pUAMIecKOro uia Oblia Bbl-
3BaHa HEBO3MO)XHOCTb ITOTACUTD KPEUTOPCKIE TpeOoBaHMs. BayKHbII aKI[eHT
JlefaeTcsl Ha BO3MOYKHOCTY TTOBOPOTa OpeMeHU TOoKa3bIBaHVsI 00CTOSITENbCTB,
CBUJIETENbCTBYIOLINMX O TaKOJ IPUYACTHOCTY, B 3aBUCUMOCTI OT CTEIIEHN JI0-
6pocoBecTHOCTHU caMmoro Kpeguropa. Takke B ;anHOM [TocTaHOB/IEHNY 3aTpO-
HYTBI HaCyIIHble BOIPOCHI, CBsI3aHHbIe C KBanu@uKayeil BUHOBHOTO II0Be-
IeHNA B KOPIIOPATUBHBIX OTHOIIEHNAX, COOTHOLIEHVEM IIPOTUBOIIPAaBHOCTI 1
BUHBI, HAJUISKAIIM CTAaHAAPTOM JOOPOCOBECTHOCTY PYKOBOJVITETIA.
3HauNTeTbHBII BK/Ia/] B pa3BUTIE JaBHO Ha3pPEBILETO BOIIPOCa 0 KBamnu-
KallMy IPUYMHHO-C/IEICTBEHHON CBA3M MEX]Y MOBElEHNEM PYKOBOJUTELA
OpraHM3aLY U HACTYIUIEHNEM ee 0aHKPOTCTBA BHEC/IV Pa3bsICHEHMsI, COTEP-
xamyecs B Onpepenennyu CyneOHOI KOIIETUM 10 9KOHOMUYECKVM CIIOpaM
Bepxosnoro Cyza Poccuiickoit @epepanun (zanee — BC P®) ot 22.06.2020
Ne307-29C19-18723 (2,3) mo pmeny A56-26451/2016°. IIpennoskeHHble B JaH-

? TlocranoBnenne KoncrurynnonHoro Cyna ot 07.02.2023 N 6-I1 «ITo meny o mpoBepke
KOHCTUTYLIMOHHOCTY MOAIIYHKTA 1 myHKTa 12 cratbu 61.11 @enepanbHoro 3akoHa «O Heco-
croATenbHOCTY (6aHKpOTCTBE)» M MyHKTa 3.1 cTathy 3 denepanbHoro sakoHa «O6 obure-
CTBAax C OTPaHMYEHHOI OTBETCTBEHHOCTBIO» B CBSA3M C >kanoboit rpaxaannna VL.V, TToky-
ns1» /] CIIC KoncynprantlIlmoc.

> Omnpepenenvie Cyne6HOI KOLIErMy 110 SKOHOMUYeCKMM criopaM Bepxosnoro Cypa ot
22.06.2020 1o pmemy Ne 307-9C19-18723(2,3) no memy A56-26451/2016 // CIIC KoHcymbranT-
[Tmoc.
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HOM Cy[ieOHOM aKTe KpUTEePUM OXBAThIBAIOT He TOIBKO TAKOV 37IEMEHT IIpa-
BOHApYILIEHNs, KaK IPUYNHHAA CBAI3b, OHY 3aTPAarvBaIOT U MHbIE BaXKHBIE /1A
YCTAQHOBJIEHNS PO/IM PYKOBOAUTEA B IPUHATUN CIIOPHOTO PELIeHMs acHeK-
Tbl. CyIjecTBEeHHBIN MHTepec uMeeT Takke Onpenenenne Cyne6HON Kome-
ruu 1o skoHoMmmuyeckum criopam BC PO ot 07.10.2021 Ne 305-9C18-13210(2)
o ey A40-252160/2015% B KOTOPOM 3a/I0’KeHBI BeCbMa IIPOTUBOPEYNBbIe
KpuUTepuy KBamuuKaryy moBefeHns: PyKOBOJUTE/A KaK 0OPOCOBECTHOTO
Ipy COOMIOEHNM UM KOPIIOPATUBHBIX HOPM (B YaCTHOCTY, BHYTPUOAHKOB-
CKUX IpaBui) u chOpMUPOBAH 3aJier s aHa/I13a [IPEIE/IOB er0 BO3MOXKHO-
CTM TIOIaraThCsl Ha 3aK/II0YeHNs TPOQUIbHBIX MOpasie/IeHNit OpraHn3alun
IIs1 COOMIONeHNs CTaH/iapTa JOOPOCOBECTHOCTY U Pa3yMHOCTH.

B 60nee paHHUX paboTax aBTOPBI JAHHOII CTAaTb)l HEOHOKPATHO UCCIIE0-
BaJIU CTaBILJE OCHOBOIIO/IATAOLIVIMU 110 BOIIPOCAaM OTBETCTBEHHOCTH B KOP-
MIOPaTUBHBIX OTHOWIEHN:AX NonoXeHns [loctanoBnennsa [Inenyma Boicirero
apbutpaxsoro cyga Poccmiickoit @epepanun (zanee — BAC P®) o meny
ot 30.07.2013 Ne 62° (manee — Ilocranosnenue Ilnenyma BAC PO Ne 62), a
takxe [Tocranosnenus [Tnenyma BC PO or 21.12.2017 Ne 53° (manee — Ilo-
cTaHoBieHue N 53), CTaBIIEro OPMEHTUPOM JIsl pa3pelleHtsi CIIOPOB, CBsI-
3aHHBIX C IIPMBJIeYeHNEM K OTBETCTBEHHOCT! PYKOBOAUTEA O/DKHIKA IpU
6ankKpoTcTBe. CeropHsa Haspena 0ObeKTUBHASA HayyHas MOTPEOHOCTb COOT-
HECTU JaHHbIE JaBHO M3BECTHbBIE ITOIOXKEHUsI C HOBBIMU IO3UILIMAMU, BbI-
CKa3bIBaeMbIMM BBICIIMMIU CY[aMU, U BBIABUTD NEPCIEKTUBBI ONTUMU3ALUI
IIPaBOIPUMEHUTENbHOI JIeSITEIBHOCTY B MICCIIenyeMoit cdepe.

1. CocTaB goka3biBaHUA NPU NPUBJIEYEHNN
PYKOBOAUTENS K OTBETCTBEHHOCTMU:
npo6nema eguHCTBAa OCHOBaHUN

[Ipo6nemMsl cyOCcuaMapHOIT OTBETCTBEHHOCT NPV GAaHKPOTCTBE HEM30EXK-
HO IepeIvIeTanTcsA ¢ MpobneMaMy BO3TIOKeHUA OTBETCTBEHHOCTHU B BT
yOBbITKOB Ha IeHepa/bHOTO AUPEKTOpa 1 YWICHOB MHBIX OPTaHOB yIpaBie-
HMA B paMKaX KOPIOPAaTUBHBIX OTHOLIEHMIL. B cBA3M ¢ aTUM IpepmnonaraeT-
Cs QHA/IM3VPOBATDb STV OCHOBAHMA IPUBJIEYEHNA K OTBETCTBEHHOCTU B MX

* Omnpepenenye Cyne6HOI KOLIErMY 110 9KOHOMUYeCKMM criopaM Bepxosnoro Cypa ot
07.10.2021 Ne 305-2C18-13210(2) mo meny A40-252160/2015 // CIIC KoncynbrantIlmoc.

> ITocranosnenne [Tnenyma BAC PO ot 30.07.2013 Ne 62 «O HeKOTOPBIX BOITPOCaX BO3-
MelleHnsT YOBITKOB JIMIJaMy, BXO[SIIMMI B COCTAaB OPraHoB opuandeckoro auna» // CIIC
Koncynprantllmoc.

¢ TTocraHoBnenue Ilnenyma Bepxosroro Cyma Poccuiickoit ®egepanun ot 21.12.2017

Ne 53 «O HEKOTOpBIX BOIPOCAX, CBA3AHHBIX C IPYBJIEYEHIeM KOHTPOIMPYIOIIX JO/KHIKA
71 K oTBeTCTBeHHOCTH 11pu 6ankpoTcTBe» // CIIC KoncynbrantImoc.
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HepaspbIBHON B3aMMOCBA3M APYT ¢ apyroM. Ilo cyrtu, peusb nper 06 ogHMX
U TeX K€ MICTOKAaX yOBITOUHOCTI OPTaHM3ALMN — HeHaJIeXallleM YIIpaBiie-
HUY, BOIUIOTVBILEMCSI B HapyIIeHU O0S3aHHOCTY HeVICTBOBATbh B MHTEpe-
cax IOPUANYECKOTrO /IMILA PasyMHO U HOOPOCOBECTHO; OTIMYAIOTCS TOIBKO
HOC/IeNCTBUA JiIsI KOMITAHUY U CYO'BbeKTHI, B MIHTepecaX KOTOPBIX IPefbsiB-
JIAI0TCS MMYLecTBeHHbIe TpeboBaHusa. CoBnazieHne obmux TpeboBaHmil K
K06POCOBECTHOMY IOBEJCHNI0 KOHTPOIMPYIOMIMX JIUIL A/Is1 000X CIydaeB
HIO/[YePKMBAETCS Y B JOKTPUHE: OHY B JII0OOM CiTy4yae 3aK/TI0Yal0TCA B IIPUHSA-
TV HeOOXOAVMMBIX U JOCTATOYHBIX Mep /LS HOCTIDKEHMS IPELyCMOTPEHHBIX
3aKOHOM IIefIeil IeATEIbHOCTH, paii KOTOPBIX CO3[AHO IOPUANYECKOE U0
[©ununenko H.B., 2023: 63-65].

OO61IHOCTD COCTABOB IIPU3HAETCA U CYAeOHOI IPAaKTUKOIL. B cooTBeTcTBIM
¢ 1. 20 IToctanoBmeHns Ne 53, «Cyp Ipy peleHu 0 BbIOOpe HOPM B KaX/IOM
KOHKPETHOM C/Ty4ae OLIeHMBAeT, HACKO/IbKO CYILIECTBEHHBIM ObI/IO HeTaTVB-
HOe BO3[EJICTBYE KOHTPOMMPYIOWETro /i (HEeCKOMbKUX KOHTPOMVPYIOMINX
JINLY, JeVICTBYIOIIVX COBMECTHO /MO0 Pasfie/ibHO) Ha AesATeTbHOCTD HO/DKHIUKA,
IpOBepsis, KaK CWJIbHO B pe3y/ibTaTe TAKOI'0 BO3/EVICTBIA M3MEHIOCHh PUHAH-
COBOE TIOJIOYKEHIIe JO/DKHMKA, KaKyie TeHJeHIVN TIPHoOpeny SKOHOMIIeCcKe
IIOKa3aTe/l, XapaKTepU3yIoliye JO/DKHIKA, TI0C/IE 9TOTO BO3EVICTBUA».

HecmoTpsa Ha eguHCTBO MCTOKOB IPUYMHEHNSA KOMIIAHMM HETaTMBHbIX
HOCTIEICTBMII, COCTaB MOKa3bIBaHMsA IPYU IPUBIEYEHNUN K CYOCHAMAPHOIN
OTBETCTBEHHOCTM SIB/IACTCS 3HAUUTE/IBHO O0jIee TPYAHBIM. DTO TaKXKe MOJ-
TBEP>KIAETCs 3allyTAHHON CyAeOHOI MpakTuKoll. OCHOBHBIM KaMHEM IIpeT-
KHOBEHMA ABJIAETCA HEOIPEeNIe/IEHHOCTb OTHOCUTEIbHO TOTO, HEOOXOAMMO
N TOKa3bIBaTb COOCTBEHHO JIOBEJeHVe OpraHM3auuy 10 6AaHKPOTCTBA, YTO
ObITO ABHO BBIP@)KEHO B PaHHUX pefakumAx 3akoHa «O HeCOCTOATETbHOCTI
(6ankpoTcTBe)’» (amee — 3aKOH O OAHKPOTCTBE), MM YKa3aHHas B Ha3Ba-
HUM CT. 61.11 3aKOHa «HEBO3MOXKHOCTD YIOB/IETBOPEHNUA TpeOOBaHWIT Kpe-
IVUTOPOB» B OTIPeJe/IeHHON CyMMe — 9TO, II0 CYIECTBY, Te )Ke CaMble YOBITK,
ucTpebyeMble B pe3y/ibTaTe IPUHATUA HEBBITOTHOTO /IS KOMIIAHUY pellle-
HI, TIOBJIEKIIEr0 yMEHbIIEHNE KOHKYPCHOM Macchl B COOTBETCTBYIOLIEM
ob6beMe. B TOKTpIHe IpUCYTCTBYeT CIIpaBeIMBOe MHEHE, YTO OTBETCTBEH-
HOCTb, IMeHyeMasi B 3aKOHe 0 6aHKPOTCTBE CYOCU/IMAPHOIL, B 1e/ICTBUTE b~
HOCTMU ABJIAETCA Pa3HOBUIHOCTBIO IIPAMON OTBETCTBEHHOCTI PYKOBOJUTE/IA
Y VIHBIX JIMI IIepel KpeAUTOpaMy M HOCUT JIeIMKTHBIN XapakTtep. Hekop-
PEKTHOe OIIpefie/ieHNe ee IPUPOAbI «0OYC/IOBIEHO HEPEIIEHHOCThIO B 3aKO-
HOJ]aTe/IbCTBE MHOTUX BOIIPOCOB, KACAIOMIMXCA CYOCHAMAPHOI OTBETCTBEH-
HOCTM Kak TakoBoi» [[yrHnukos O.B., 2019: 329].

7 QepmepanbHbILi 3aK0H 0T 26.10.2002 Ne 127-®3 «O HecocTosiTennbHOCTI (6aHKPOTCTBE)»
/1 C3 P®. 2002. Ne 43. Cr. 4190.
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JloBepenre kKoMnauum 0 GaHKPOTCTBA IO JAHHOJ HOpMe He SIBJISeT-
€A OJHO3HAYHBIM OCHOBAaHMEM [/l IPUBJIEYEHNA KOHTPOIUPYIOIIETO IMLa
K cyOcupmapHOil oTBeTcTBeHHOCTH. «[lopTankuBanmsa» KOMIaHUM K 6aH-
KPOTCTBY, MICXO[IA U3 CMBIC/Ia AaHA/IM3VPYEMOII HOPMBI, /1A NPUBJIEYEHN K
OTBETCTBEHHOCTY JIOKAa3bIBaTh He TpebyeTcs. [TaBHBIM yC/IOBUEM SABIAETCS
HEBO3MOXKHOCTD PACIUIATBI ¢ KPEAWTOPaMy B IIOTHOM 0ObeMe, T.e. 110 CYTH,
HEJJOCTAaTOYHOCTh MMYILECTBA Ha CTajum pacyeToB. Pasymeercs, Hampa-
MIMBAETCA YTOYHEHME, YTO B pacCMaTPUBAEMOM CJIydae IIpaBOHapyLIEeHNEM
ABJISIETCSL COBEpIIEeHNEe KOHTPOMMPYIOIVIM JINIIOM JeiicTBuil (Oe3meiicTBIA)
B yllep6 MHTepecaM M3HAYa/IbHO JO/DKHMKA (2 IO UTOTY — M KPEJUTOPOB)
B HapylleHMe TpeboBaHMIT OOPOCOBECTHOCTU M pasyMHOCTH. OfHAKO Xa-
PaKTEpUCTUKU NOBEAEHNA KOHTPOMMPYIOLIETO /INIA KaK IPOTUBOIIPABHOIO
YIOMMHAKOTCA B CT. 61.11 HacCTOIBKO BCKOJIb3b, YTO CO3MJAETCA BIIeYaT/Ie-
HJ€ — OHM He ABJIAITCA IIEPBUYHBIMI, OCHOBHOE BHUMAaHME YI€TIEHO YCTa-
HOBJIEHVIO OOCTOATENbCTB, JISKAIUX B OCHOBE INPE3YMIIINM IPUYNHHON
CBA3Y MEXJy NIPEUIeCTBYOIIM ITOBENEHNEM OTBETCTBEHHOTO JINIIA U He-
BO3MO>KHOCTBIO BBIIIOJIHUTD TPEeOOBaHMSI KPEIUTOPOB.

MecTto BMHBI B JaHHOM COCTaBe IIPaBOHAPYILEHNA BBIIJIAANT €le MeHee
OIIpeJie/IeHHbIM; BI{HA TI€PEIUIETAeTCsl B 3aKOHOMIATe/IbHBIX HOPMax U Cyfe6-
HBIX pelIeHMAX KaK C NMPUYMHHON CBA3bI0, TAK U C IMPOTUBOIPABHOCTDHIO.
Mexny TeM cMellleHNe JaHHBIX 37IEMEHTOB COCTaBa IIPaBOHAPYIIEHNA U HU-
Be/IMpOBaHMe pomu mo60ro 13 HUX (HaIpuMep, MOITION[eHNe KOMIIOHEHTa
BUHBI VIY TIPOTUBOIPABHOCTY IPUYMHHON CBS3bI0) YPEBATO PUCKAMM He-
000CHOBAaHHOT'O NIPYBJIEYeHNsI K OTBETCTBEHHOCT U CO3/JaHMsI HepaBeHCTBa
IIPaBOBBIX BO3MOXKHOCTEJ YY4aCTHMKOB cIOpa. MBI IpoaHa/M3upyeM IIpo-
O/1eMHbIe aCIIeKThI COOTHOIIEHNSI JAHHBIX ITPaBOBBIX KaTeropuit, 0003Ha4nB
OCHOBHBIE IIPOABJIEHN S NIPABOBON HEOIPENeTIeHHOCTH, HaXO[AIe OTpaKe-
HJE B IPaBONPUMEHUTETbHOM IPAKTHKE.

2. Kputepum npu4YnNHHON CBA3U C A0BEeAEHUEM
[0 6aHKpoTcTBa: no3ununsa BepxosHoro Cyaa

[Tpamoro Tpe6OBaHNUA YCTAaHOBUTH HEMOCPEACTBEHHYIO CBA3b VIMEHHO C
IOoBeIeHNeM JO/DKHUKA 1o 6aHKpoTCTBa CT. 61.11 3akoHa 0 6aHKPOTCTBE He
conepxut. B cBoto ouepenp, CynebHas KO/UIEI M 110 SKOHOMIYECKUM CIIOPaM
BC P® B ykazannoMm Bbimie Onpepenenuu ot 22.06.2020 npeparaer cygam
KpUTEpUM NPUYMHHON CBA3M INOBEIeHNA KOHTPONMPYIOIINX UL MMEHHO C
(dbakToM JJOBefieHNs JO/DKHUKA 1O OAHKPOTCTBA.

CyTb paccMaTpuBaeMoro jena npocrta. UjgeHamm coBeTa IMPeKTOPOB 00-
mectBa «Termoyder» ogoOpeHa KpyIHas cie/ika 0 BHECEHMIO B YCTaBHBIN
KaIyTasl APYroil KOMIIAHMYU BK/Iafia B BUJE JeOUTOPCKOI 3a/0/DKEHHOCTH C
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npeponaraeMbM pasmepoM jgomn 57,0705%. [IprobpeTeHHast DOHKHIKOM
TOJA Y4acTUsA B KOMIIAHUM BIIOCTENCTBUY BK/IIOYEHA B KOHKYPCHYIO MAaccCy.
Cynbl TpexX MHCTAaHLIMIT OTMETWIN, YTO B pe3y/IbTaTe COBEPIIEHN CAENIKNU 10
BHECEHMIO BKJIaJla B YCTABHBI KallMTa/l KOMITaHNY (PMHAHCOBOE COCTOSHIE
IO/DKHMKA He VISMEHW/IOCh; B YIOB/IETBOPEHMM TPeOOBaHNII OBIIO OTKA3aHO.

Cypne6Has xojuierns o skoHommdeckuMm criopam BC PO npemioxa Tpu
KpUTEpUA HaAU4usA NPUYMHHO-CIENCTBEHHOM CBA3M MEX[Y IOBeeHMEM
KOHTPOJIVPYIOIIMX /UL ¥ 6AHKPOTCTBOM JJO/DKHMKA. IIpy aTOM Cyz He yKa-
3bIBaeT Ha 00s13aTellbHOE HaIM4YMe BCeX TPeX KPUTepueB OJHOBPEMEHHO, B
CBA3M C YeM 13 OYKBaIbHOTO TOJIKOBAHYVA IIPABOBOI MO3UIMY MO>KHO TIPUIi-
TY K BBIBOJIY O CAMOJJOCTaTOYHOII IPUMEHNMOCTH Jfo6oro 13 Hux. [Tonaraem,
YTO Ka)K/IbIil ITPEMIIOKEeHHBIN KPUTEPUIT caM II0 cebe XapaKTepu3yloT pasHble
00CTOATENbCTBA, NMEIOLINe OTHOIIEHNE K COCTAaBy MCCIEAYeMOro IIpaBOHa-
pyLIeHNs.

B xauectBe nepsoro kpurepus BC PO HasbiBaeT «Hann4dye y OTBETYMKA
BO3MOXXHOCTY OKa3bIBaTb CYLIECTBEHHOE BJIVAHNE Ha JEATEIbHOCTD JJOJDK-
HUKa (4TO, HAIpuMep, VICKIIOYaeT M3 Kpyra HOTeHLMATbHBIX OTBETYMKOB
PANOBBIX COTPYLHUKOB, MEHEIDKMEHT CPEJHErO 3BeHa, MUHOPUTAPHBIX aK-
IIVIOHEPOB M T.Ji. IIPM YCTIOBUY, YTO POPMAIBHBIN CTATYC STUX JIUI[ COOTBET-
CTBYeT VX POV M BBIIIO/HAEMbBIM (QYHKIVAM)». JlaHHBIN KpUTEpMit CliefyeT
IpU3HaTh 0e3yCITOBHOI IPEIOCHUIKON BO3MOXKHOCTI IIPUBJICYEHNA K OT-
BETCTBEHHOCTH B IIPMHIINIIE, OHAKO OH COOTHOCUTCS He CTO/IbKO C IIPAaBOHA-
PYLIEHMEM, CKOJIBKO CO CTaTyCOM KOHTPOIMPYIOLIETO JIALA, IPUMEHUTETHHO
K KoTopoMmy 3akoHoM 1 IToctanoBneHnemM Ne53 ycTaHOBJIEHDI COflepKaTellb-
HbIE Pa3bACHEHUA.

Bropoit kputepuit — 0OYCIOBIEHHOCTb HETAaTVMBHBIX IOC/IEACTBUI IS
TOO/DKHMKA U €T0 KPeUTOPOB peansanyeil OTBeTIYMKOM CBOVX IIOJTHOMOYMNIA.
[Tpu 3TOM MrpaeT ponb MacmITab MOCIEACTBUIL: OH HO/DKEH COOTHOCUTBCA C
MacuTabaMy fesITeIbHOCTU JO/DKHMKA, @ MMEHHO JO/DKEH ObITh CIIocobeH
«KapAVHAJIbHO USMEHUTD CTPYKTYPY €0 UMYIECTBA B KAYeCTBEHHO MHOE —
6aHKpOTHOE cocTosiHMe». Cyf MOSCHSET, YTO JeVICTBIUA 10 COBEPIICHNIO He-
BBITOJHBIX CIEIOK HE MOTYT BBICTYIIATh B Ka4eCTBE TAKOTO KPUTEPUs, €CIU
OHM HECYIIECTBEHHBI I10 CBOMM pa3MepaM U IOCTENCTBUAM IS JO/DKHUKA.
JIaHHDBII KpUTEPUII aKTyaJleH MMEHHO B CUTYal[)i IIPUBJIEYEHNUSA PYKOBO-
AUTeNA KaK KOHTPONMPYIOLIEro LA K CYOCHAMApHON OTBETCTBEHHOCTH
npu 6aHKpoTCcTBe. [l CIOPOB, Iie IpeMeTOM TPeOOBaHNs SIB/ISIETCS B3bI-
CKaHMe YOBITKOB B II0/Ib3y O0I[eCTBa, OH, OYeBNIHO, HerpuMeHUM. Creny-
€T IIPU3HATh €r0 BHEAPEHNE NIPOrPECCUBHBIM LIATOM, IIOCKOJIbKY OY€BMIHA
TEeJICTBEHHAA MONbITKA OTTPAHNYNTD AEVICTBIA, IPUYMHNBIINE IMEHHO Mac-
mTabHbIe ITIOCTIEACTBYISA, OT IIOOBIX MHBIX AEVICTBMIA, IIOB/IEKIIX HEBBITOIHbIE
noCnencTBuA (4TOo, [eVICTBUTENBbHO, He 00513aTeNbHO SABIAETCA NPUYMHON
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MMeHHO 6aHKpoTcTBa). OTCYTCTBME aKL[eHTa Ha 3TO B TEKCTe 3aKOHA OCTa-
eTCs1 IBHBIM HOPMAaTVBHBIM IIPOOE/IOM. Y4eHble OTMEeYaloT YacTOTY CTyYaes,
KOT7Ia CYAbl B IIPUHIIVIIE HE COIIOCTABIAIOT IOC/IeCTBIUA 3aK/IIOYEHHBIX Clie-
JIOK C MacIITabOoM JIesITeIbHOCTY JOJDKHMKA U JINIID OTPAaHNYMBAIOTCA CAMVUM
¢daxTom ux yosrroqnoctu [bopucenko [I.P, Tepemenko T.A., 2022: 70-74].

[TpocnexxuBaercst 3aMMCTBOBaHMe ujen 0060COOIEHNsT KPYITHOI CHENKN
B XO35/ICTBEHHOM OOII[eCTBe 110 KPUTEPUIO ee MACIITA00B 1 BO3MOXXHOCTH
KapAMHaIbHO M3MEHUTD CUTYalMI0 KOMIIAHUM, 3a/10KeHHoi B 2016 ropy B
KOpHopaTuBHOM 3aKoHomaTenbcTBe®. [Tomaraem, 4To 6aHKPOTHOE COCTOSIHIE
00111ecTBa, HECOMHEHHO, OTHOCUTCSI K 9KCTPAOPAMHAPHBIM ITOCTIECTBISM,
II03TOMY OLIeHKa JeVICTBUI PyKOBOJCTBA KOMIIAHUY II0 KPUTEPUIO MacIITaba
II0 @HAJIOTUM C MHCTUTYTOM KPYITHOJ CIe/IKM OlIpaB/aHa.

Bomomenne faHHOI NO3MIINMY HAXOAUT OTPa’KeHVe B MO3IHENIINX Cy-
IeOHBIX pelreHNAX. Tak, B mocTaHOBIeHUM OT 26.05.2023 Ne ©04-2273/2019°
Apb6utpaxusiii cyp (nanee — AC) 3amagHo-CrbupcKoro oKpyra yKasbIBaer,
9TO «KBA/MPUIVPYIOUIVIM IPU3HAKOM CHEIKY, PsAfia CHIeTIOK, [PV Ha/lIudym
koTopbIx K KJIJI MoxeT OBITh IIpUMeHeHa YIOMAHYTasA Ipe3yMIILus [0Be-
feHus KO0 GAHKPOTCTBA, SBJLIOTCS 3HAUYMMOCTD STUX CHIETOK /IS JJOIDKHM-
Ka (IIPYMEHMUTENbHO K MacIITabaM ero AesiTeIbHOCTI) U OHOBPEMEHHO MX
CyILleCTBeHHasl yOBITOUHOCTb B KOHTEKCTE OTHOIIECHUI «TO/DKHUK (ero KOH-
KypCHasi Macca) — KpeJUTOPbI», TO €CTh HAIPaB/IEHHOCTb CHE/IOK Ha IIPK-
YJHEHNe CYIeCTBEHHOTO Bpefia KpeUTopaM IyTeM 6e30CHOBATe/IbHOTO, He
MIMEIOIIIETO Pa3yMHOTO 9KOHOMIYECKOT0 000CHOBaHMs yMeHbllleHus (00pe-
MeHeHs1) KOHKYPCHOJ MacChl... IIPOTHBOIPAaBHAs HAIPAaBI€HHOCTb C/Ie/IOK
IO/DKHA MIMETh MECTO Ha MOMEHT VX COBepIIeHNs». TakuM 06pasoM, HamuIo
HO3MTUBHBIIT IIPUMEP COCPEOTOYECHMSI BHUMAHNUS He TOJIbKO Ha IIPYYMHHON
CBSI3M, HO 1 Ha (aKTe IIPOTUBOIPABHOrO IOBeAeHNA. BaKHO, 4TO B JTaHHOM
Cydae Cyf Kak Obl 00beaHsAeT He0OX0AIMOCTb JOKa3aTh HAIIPABIECHHOCTD
KaK Ha PYYMHEHNe Bpefja KpeauTopaM, Tak ¥ COOCTBEHHO Ha HACTYIUIEHNE
0aHKPOTCTBA («3HAYMMOCTD CHIENIOK»).

[Ipu stom, no muenuto Konnernn BC PD, «onpenenennio Hanmdaus Kpu-
Tepust Ne 2 ClocoOCTBYIOT 3aKpeIIeHHbIe B 3aKOHe 0 6aHKPOTCTBE IPe3yMII-
VM CYIIEeCTBOBAHNUA NPUYMHHO-CIECTBEHHO CBSA3M MEXJy IOBefieHueM
KOHTPOJIVPYIOLIETO JINIIA ¥ HeBO3MOXKHOCTDIO IOTallleHNs TpeboBaHuil Kpe-
nutopoB. OFHOI U3 TaKMX MPE3YMIILINII SIB/ISETCS COBEpIIeHMe KOHTPOIN-

8 DepepanbHblil 3akoH 0T 03.07.2016 Ne 343-03 «O BHeceHun usMmeHenuii B Penepanp-
HBII 3aK0H «O06 akimoHepHbIX obmecTBax» u PefepanbHbil 3akoH «O6 obiiecTBax ¢ orpa-
HIYEHHOII OTBETCTBEHHOCTbIO» B YaCTY PEryIMpOBaHUA KPYIHBIX CHE/IOK I CE/NIOK, B COBEp-
IIEHVM KOTOPBIX MMEeTCs 3aMHTePecOBaHHOCT» // C3 PD. 2016. Ne 27 (wacts II). Cr. 4276.

° IlocraHoBnenne ApbOurpaxHoro cyga 3amagHo-Cubupckoro okpyra ot 26.05.2023
Ne ©04-2273/2019 mo ey Ne A81-3284/2018 // CIIC KoncynpranTllnioc.
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PYIOLVIM JINI[OM CYILIeCTBEHHO YOBITOYHOII CHE/IKM, ITOBJIEKINel HapyIleHue
VIMYIIIeCTBEHHBIX IIpaB KpeguTopoB (IyHKT 4 cTaThy 10 3akoHa 0 6AaHKPOT-
cTBe (B HacTOsAIee BpeMA — IIOANYHKT 1 myHkTa 2 cratby 61.11 3akoHa o
6aHKpoTCTBe)». OTMETUTh CMeIleHNe KpuTepues, OO 3al0KeHHbIE B Ha-
3BAaHHOM CTaTbe 3aKOHA IPE3YMIILUM €fIBa I ITIOMOTalT YCTAaHOBUTH Mac-
IITaOHOCTDb MI3MEHEeHNT, BbI3BAHHBIX JEICTBUAMY KOHTPOIMPYIOLIETO JINLIA.
[Tpesymnuus, o koTopoit roBoput Kosmerus, kacaercs yOBITOUHOCTH CJieN-
KM, C/IEICTBMEM KOTOPOIA, C/Iefysl IPAMOMY TEKCTy 3aKOHa, CTajl0 Hapylie-
HIe IIPaB KPEAMTOPOB, a He M3MeHeHVe MacIITaboB HesATebHOCTI HO/DK-
HUKa. B cBA3K ¢ 3TUM B3aMMOCBA3b He BBIITIAIMUT CTONb o4eBUAHOIN. boree
TOTO, HOPMaTMBHOE OIMCAHME PACCMAaTPUBAEMOll IPE3yMIILIMY He BK/IIOYaeT
yKa3aHNUA Ha TO, YTO CHEIKa OblIa 3aBeJOMO HEBBITOIHON, TAaKUM 00pasoM,
3/1IEMEHT NIPOTUBONPABHOCTH 37I€Ch HE YUUTBIBAETCA.

Tpetnit xputepnii eme 6omee mobonbiTeH. BC PO ykaspiBaerT, 4T0 OTBET-
9JK IO/DKEH SABIATBCA «MHULVATOPOM TaKOTO IOBefeHNA U (VM) HOTEeHIIN-
aJIbHBIM BBITOJONPHOOpeTaTe/IeM BO3HUKIINX B CBA3U C 9TUM HETAaTVBHBIX
nocnencTsuit». CiiefyeT BCIIOMHUTD, 4YTO B OCHOBE IIPUHATHA ITAHHOTO CY-
IleOHOTO aKTa JieXKasl CIIOp, CBA3AHHDIN C IpUB/IEYeHNEeM K CyOCHapHOii
OTBETCTBEHHOCT!) HECKONbKUX OTBETYMKOB — Y/IEHOB COBETA NMPEKTOPOB
IO/DKHMKA, OJOOPMBIINX HEBBITOLHYIO CHE/NKy. BBefieHMe HaHHOTO KpuTe-
Py BeCbMa aKTyalbHO B CBeTe HapacTalolleil IIPaBOBOJI HEOTIPe/le/IeHHOCTI
OTHOCHTE/IBHO BO3MOKHOCTH IIPUB/I€YEHNA K OTBETCTBEHHOCTHU OT/ENbHbBIX
9JIEHOB KOJIJIETMA/IbHBIX OPIaHOB YIIPAB/I€HN OPraHU3alMMY, B IEPBYIO OYe-
pefb, 4IEHOB COBeTa AMPEKTOpOB. HarnmoMHMM, YTO COITTACHO HONOXKEHUAM
cT. 53.1 Ipaxkpanckoro kogekca Poccnmitckont @epepanyu (nanee — 'K PO) n
[Tocranosnenns [Inenyma BAC PO Ne 62, 0cBOOOXKAAIOLIVIM OT OTBETCTBEH-
HOCTY 0OCTOATENbCTBOM AB/IACTCA TONMBKO TOOPOCOBECTHOE HEYJACTHE B TO-
JIOCOBAHMM VIV TOJIOCOBaHME IPOTUB CIIOPHOTO PELIEHM .

B moxTpmHe HEOFHOKpAaTHO O0Opaljajoch BHUMaHME Ha BO3MOXKHOCTDb
y4eTa ponu OTHENbHbBIX YIEHOB COBETA IMPEKTOPOB C TOUKY 3PEHNSA BIUAHUA
Ha npuHATHE pemtenus. [Ipu sTom uccnenoBaTenn crpaBeinBO OTMEYAIOT,
9YTO BO3MOXXHOCTD IIPUBJIEYEHNA K OTBETCTBEHHOCTY OT/IE/IbHOTO Y/IEHa CO-
BeTa AMPEKTOPOB 3a Oe3pericTBue (Takoe, KaK HeCOOOIeHe He0OX0aMMON
MH(OPMAINN) «IPECTABIACTCA JONYCTUMBIM /IMIIb TEOPETUYECKU — JI0-
Ka3aTb Ha MPAKTUKe, YTO YJI€H COBETA JVPEKTOPOB PACIIO/Iaraj ONpeseneH-
HBIMM CBEJICHVAMM, HO He COOOILIVII X IPYTYM, IPAKTUYECKN HEBO3MOXKHO»
[Texyrbes JI.J1., 2017: 80].

O4eBMAHO, YTO CYLIECTBEHHO JIETY€ YCTAHOBUTH TOJIOCOBAHME «3a» U aB-
TOMATUYECKM CYUTATh OTBETCTBEHHBIMM JIMIIAMM BCEX IMPOTOTI0COBABIINX,
He)KeJM YCTaHAB/IMBAaTh MHMIIMATOPA VIV BBITOZIONPUOOpeTaTeNs IIPUHATO-
ro pemenns. Bmecre ¢ TeM npuBjiedeHne K OTBETCTBEHHOCTH 110 YMOTYaHNUIO
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BCeX FOJIOCOBABIINX «3a» 6e3 UX auddepeHIaum ABIAeTcsa CIMIIKOM Gop-
MaJIbHbIM, TTO3BOJIAIIINM He0OOCHOBAHHO IPUBJ/IEKATh K OTBETCTBEHHOCTH
IVPEKTOPOB, JOOPOCOBECTHO IIO/IATABIIMXCS Ha COOOIIEHHYI0 MM MHGOP-
MaIyio, 3a KOTOPOIl MOXXET CTOATHb IOTEHIVaIbHBI HEZOOPOCOBECTHBIN
BBITOflONIpOOpeTarTeb. B JaHHOM ciTyyae TOTOCOBAaHUA «3a» NOCTaTOYHO
VIS BBIAEPXKAaHHOCTY IPUIVHHO-C/IECTBEHHON CBA3Y (IIOCKONIBKY pelIeHue
yIMeeT IIPaBOBbIe MOC/IEACTBIS TOTIBKO P OXOOPEHNM ero 60/MbIINHCTBOM
TOJI0COB), OHAKO MOXKET ObITh HEIOCTATOYHO I yCTaHOB/IeHNMA (pakTa Ipo-
TUBOIPABHOCT.

[ToMnMmo 3TOTO, HEOOPOCOBECTHOE MHULIMMPOBAHME IIPUHATAA KOJUIET -
aJIPHOTO pelIeHMs B IIe/IAX IOTyYeHNUs TMYHOI BBITOMIBI He SIB/IACTCA efVIH-
CTBEHHBIM BO3MOYXHBIM OCHOBaHNEM BO3/IOKEeHN OTBETCTBeHHOCTU. Kpome
HeloOpPOCOBECTHOCTH, CYIIECTBYET ellje HePa3yMHOCTb, U IIPY IIOMOLI STO
KaTeropyuy IPYHATO OMVICHIBATH CUTYAIVIO, B KOTOPOJ OTCYTCTBOBAIM Ka-
KJe-TO 3aBefloMble JIeICTBUA B YbMX-NOO MHTepecax BOIPEKY MHTepecaM
koMmaHyy. OfHAaKO HEBHUMATEIbHOCTD ¥ Xa/JATHOCTb NPV IPUHATUY pe-
IIeHVIs, eT0 HelIPOJYMaHHOCTDb, CAMOHA/JesTHHOE BO3JIO)KeHVIe Ha KOMIIAHIIO
HeOOOCHOBAaHHOTO PJCKA, HEKOMIIETEHTHBIE NeVICTBYA, IOCIEIIHOCTD TPy
INPUHATUY pellleHMs U T.II. IPUBEIU K TeM )Ke TIOCTIeACTBIUAM, 4TO U HeJ[0-
OpocoBecTHbIE [1eJICTBM, HAIlpaBIeHHble Ha V3B/ICUeHNE JIMYHOI BBITOJBL.
JlaHHBIE 06CTOATENIbCTBA IMEIOT IIPsIMOE 3HaYeHVe /IS KBa(UKaLMM Ipa-
BOMEPHOTO ITOBEfIeHNs TPV TOTIOCOBAHUY IO BOIIPOCY CHOPHOTO PelIeHMA.

[TonaraeM, 4TO B CUTyalMy KOJUIETMAJbHOTO IIPUHATYA PeLIeHVS NpU
KBa/M(UKAINM HETOOPOCOBECTHOCTH 1[e/IeCOO0Pa3HO yCTaHABIMBATD MHM-
IIIaTOPOB U/WIN BBITORONPHOOpeTaTesell HeBBITOHOTO OOIIeCTBY peleHN
¥l BMECTE C TeM OLIEHNBATh «ITACCHBHOE» ITOBEJEHNE OCTAIbHBIX WIEHOB KO-
JIETMAJIPHOTO OpraHa Ha IIpefMeT PasyMHOCTM: VIMENU /I OHY OCHOBAHUA
IIO/IaTaThCsA Ha COOOILIEHHYIO MM MH(POPMALINIO, VN U3 COOOPasKeHM «IKO-
HOMUY pecypca» U HeXXelaHuUsA YITyO/IeHHO BHUKATh B CIIOPHbIE MOMEHTBHI
XaJIaTHO IIPOTOIOCOBA/N «3a». EC/IM HEeT OCHOBAaHMII YCTaHAB/INBATh 00bEK-
TUBHOE BBefieHVe B 3a0/Ty)X/eHue, TaBleHre NI MHOe HeoOpOCoBeCTHOE
CKJIOHEHJ€ YIEHOB KOJIIETMa/IbHOTO OpraHa K TOJIOCOBAHUIO 3a CIIOPHOE pe-
IIeHNe, TPV Ha/IMYUY MMEHHO HePa3yMHBIX JeVICTBMII, CBSA3aHHBIX C Kaue-
CTBOM aHa/M3a BBOJHBIX /IS IPUHATHUSA TAKOTO PELIeHVs, OTBETCTBEHHBIMU
CJIeffyeT CYMTATDh BCEX WIEHOB aHHOTO OPraHa, IPOT0/I0COBABIINX 32 HETO.

BosBpamasach kK KpUTepMio IPUYNHHO-C/IECTBEHHOI CBA3M, €CTb CMbICIT
YTOYHUTH, IPYMEHVM JIM JAHHBII KPUTEPUIl K CIy4asM, KOIia pedyb UJeT
06 OTBETCTBEHHOCTH €[[UHO/ITYHOTO VCIIONTHUTE/ILHOTO OpPTaHa B CUTYAIM,
KOI7Ia pellleHye IPUHATO He MM (a, JOIYCTUM, TeM >Ke BBIIIEeCTOALIM KO-
JIETVIaJIbHBIM OPTaHOM), He OH SIBJIAJICA €r0 MHUIIATOPOM, U IIPU 9TOM OH
He VI3BJIEK VI3 HETO HIKAKOJI BBITO/bl. Bompoc Kpurepues HeJOOpOCOBECTHO-
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CTU NOBEfleHNsI PYKOBOAUTEA IIPY UCIOTHEHUY MM pellleHNUs KOJUIeTUab-
HOTO OpraHa TaK)XKe MHOTOKPAaTHO IOJJHMMAJICSI B COBPEMEHHOI NOKTPUHE.
OTMedaeTcs, ¢ OHOI CTOPOHBI, YTO MMEHHO aKI[MOHEPbl GOPMUPYIOT BOIO
KOPIIOpAIy KacaTe/IbHO COBEPLIEHN:A OIpefeleHHbIX IeICTBUI B CUJTY HOI-
HOMOYMI1 06111ero cobpaHuA KaK KO/UIETMATIbHOIO OpraHa, 11 1o 061ieMy mpa-
BTy IVMPEKTOP JO/DKEH 3Ty BOJIIO pean30BbIBaTh, OTCTYIIEHNME JKe YPeBaTO
IPEeIbsBICHNIO K HEMY MICKOB O BO3MEIeHVM YOBITKOB, IIPUYMHEHHBIX CPbI-
BoM caenkn [Yynpynos JI.C., 2020: 22]. BmecTe ¢ TeM y4eHble YKa3bIBaIoT,
YTO AMPEKTOP, AB/IAACH BONIEU3bABIAIOIMM OPIaHOM, «B UTOTe OIpefiefiseT,
peanu3oBbIBaTh /M NPUHATOE YYaCTHMKAMM VM KOJIJIETMA/JbHBIM OPraHOM
yTIpaB/IeH) PellleHe WIN HET, B CBA3M C YeM, HeCeT CAMOCTOATENbHYI0 OTBET-
crBeHHOCTD» [IIntkuua V.C., 2022: 191]. [IpMeHNUTENBHO K TAKUM CUTYaIM-
AM TOAYEPKMBAETCS PUCK, YTO T€HEPAIbHBIN JUPEKTOP MOXKET CYIeCTBEHHO
OCJTIOKHUTD AEATETbHOCTD O0IeCTBa, BCTYIasA B KOHQIVKT C yYaCTHUKAMM 11/
VIV COBETOM AVMPEKTOPOB IO BOIIPOCY KXK/[OTO CIIOPHOTO PEIIEeHN, OIIacasCh
HIOCTIeMYIOIIeTro BO3/IOXKeHN A Ha ce6s1 orBeTcTBeHHOCTH [Boiiko T.C., 2013: 90].

CregyeT mpy3HATh, YTO ITOKA He BBIPAOOTAHO JIe/ICTBEHHBIX MEXaHNM3MOB
3aIIMTBI PYKOBOAMTE/LA NPV peann3anyy UM cOpMUPOBAHHOI BOIU IOPH-
AMYECKOTO JIMIIA BBIIIECTOAMIMM KOJUIeTManbHbIM opraHoM. IloreHnmanbHo
copmynuposannblit BC PO kpurepuit Hannums MpUYMHHON CBA3Y MEXY
HOBeJIeHIeM KOHTPO/IMPYIOLIETo JINIa 1 0aHKPOTCTBOM OpraHM3alNM TIpesi-
CTaBJ/IAETCS NMEePCHEeKTUBHBIM I /I OL|eHMBAHMA IIOBENEeHMS e[MHOMNYHOTO
VICTIOJTHUTE/IBHOTO OPTaHa B YC/IOBUAX €T0 HEOJHO3HAUHOI PO/ B IPUHATUN
YOBITOUHOTO 11 001IeCTBA PELIeHM.

3. BuHa B KOpNopaTUBHbIX OTHOLLUEHUAX:
NOMUCK KBanupunumpyoLmx npu3Hakos

OpHoit 13 HamboIee 3HAYMMBIX HPOOIEM, MOPOXKIAMIINX HeCTaOW/Ib-
HOCTb CyZieOHOI IMPAKTUKY IPY IPUB/IEYEHNN KaK K CyOCUAMapHOI OTBeT-
CTBEHHOCTU TPy OAHKPOTCTBE, TaK M K OTBETCTBEHHOCTU B (hopMme BO3Me-
1[eHNUs YOBITKOB, SIB/ISETCS HEONPENe/IeHHOCTb COflep>KaHysI TIOHATUS BUHBI
COOTBETCTBYIOIETO KOHTPOMMPYIOLIETo LA (Ipexyie BCero, reHepaIbHOTO
AMpPEKTOpa) ¥ OTCYTCTBUE a/JONTHPOBAHHBIX K paspelleHNI0 KOPIIOPATUBHBIX
CIIOPOB KBA/IM(PUIMPYIOLINX IIPU3HAKOB €r0 HEBMHOBHOCTY B IIPUYMHEHNN
KOMIIAaHUY HETaTUBHBIX MMYILECTBEHHBIX HOC/EACTBIIL. 3/1eCh HeOOXOAUMO
BBIJIE/TATD CTIOBO «IIPUYMHEHNE», TIOCKOIBKY, COITIACHO TPAAMILIMIOHHBIM yCTa-
HOBKaM TI'Pak/JaHCKO-TIPAaBOBOTO PEryIMpOBaHMs, BUHA VI HEBMHOBHOCTD
JNLA VIMeeT 3HaueHMe, KOrja MpUYMHeHe UM YOBITKOB y>Ke YCTaHOBJICHO,
PaBHO KaK YCTaHOBJIEHO ¥ OOBbeKTVBHOE HapyIleHNe — aKT IPOTUBOIPAB-
HOTO IIOBEJEHIIA.
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[IpusHaBasg 6e3yC/IOBHYIO IIEHHOCTb 3ajoKeHHbIX BC P® kpurepues
YCTaHOBJIEHNA IPUYMHHO-C/IEICTBEHHON CBA3Y IIOBEIEHNSA PYKOBOJUTENA C
0aHKPOTCTBOM KOMIIAHMY, CTIEflyeT TeM He MeHee OTMETUTbh, YTO CyHeOHbIe
U JOKTPMHA/IbHBIE MO3ULMN YKPEIUIAIOT BO MHEHUN O HepasJeleHun Ipu-
JaCTHOCTM K HACTYIUIEHVIO 6aHKPOTCTBA (VI BO3HMKHOBEHUIO YOBITKOB)
Y BMHBI B 3TOil NPUYACTHOCTHU. TaK, M0 MHEHMIO Y4YEHbIX IPUMEHUTETbHO
K paccMorpenHoMy Ompepenennio BC P®, «Bepxosubim Cypmom P® Boc-
OPUHAT MOAXOJ, HAIlpaB/IeHHbINl HAa YCTAaHOBJIEHME JeiiCTBUTEIbHOI BIHBI
KOHTPOJIVPYIOLIETO JIMLA B JOBeAEeHUN NO/DKHUKA 10 O6aHKpoTcTBa» [Kape-
mmnHa C.A., 2022: 3-17]. Bompoc BecbMa HeOZHO3HA4Y€eH, BBUAY IEPBUYHOCTI
3HAYMMOCTY NIPUYMHHO-CIEICTBEHHOI CBA3MU [ KpeauTopa 1 He chopMy-
JIMPOBAHHOTO JJO/DKHBIM 00pa3soM Ha HOPMAaTUBHOM YPOBHE HOHATHSA BIMHBI
B KOPIOPAaTVBHBIX OTHOIIEHMAX.

B mpakTuke apOUTpPaKHBIX CY[OB, B TOM YNUC/IE B PELICHNAX, OTPaKeH-
Hbix B [ToctanoBnennu KC PO Ne 6-I1, HabmoaeTcs BecbMa HeolpefeieH-
HBIl TIOAXOM K MOHATNIO BMHBL. CTaBIIMil IPEeAMETOM PacCMOTPEHMS CIOp
BO3HUK B KOHTEKCTE OTKa3a B IIPUBJIEYEHNV PYKOBOJUTENA K CyOCUapHOi
OTBETCTBEHHOCTY BHE Jiefla 0 6AaHKPOTCTBE — B CUTYALIMN MCKITIOUEHUA Op-
TaHU3alMM U3 peecTpa ¥ HEBO3MOXKHOCTY B3bICKaHNA Jja’Ke MUHMMA/IbHBIX
PacxofioB. 3asABUTENb >Ka/loOBI YKa3bIBajl Ha YIleM/IEH)E eT0 BO3MOXKHOCTH
Hokaszarb Tpebyemble CT. 61.11 3akoHa 0 6aHKPOTCTBE NPM OTCYTCTBUM Jie/a
0 6aHKPOTCTBE 10 CPAaBHEHMIO C KPEUTOPAMM B fielie 0 OAaHKPOTCTBE BBULY
OTCYTCTBUSI COZEMICTBUA apOUTPa’KHOTO YIPAB/IAIIIETO C COOTBETCTBYIO-
MMM TIOTHOMOYMAMMU.

VTak, apOuTpakHbIe Cyfibl OTKa3a/lu B YHOBIETBOPEHNU TPeOOBAaHUA K
PYKOBOAMTEIIO ICKTTIOUEHHOTO 13 peecTpa ob1iecTBa'’, Mpus K BLIBOLY, 4TO
KPeouUTop, He MOTYYUB HO/DKHOTO OT IOPUAMYECKOTo JuIa M Tpebys mpu-
B/IeYb K CyOCHVIAPHOI OTBETCTBEHHOCTH €T0 PYKOBOJUTENA, «00s3aH JJOKa-
3aTh Ha/IM4yMe K TOMY OCHOBAHMIT, B TOM YJIC/Ie YMBICTIA 00 Tpy0oit HeoCTO-
POXXKHOCTM PYKOBOJUTE/NS, HEIOCPEACTBEHHO IOBJIEKIINX HEBO3MOXKHOCTD
VICHO/THEeHU S B OyZyleM 00513aTe/IbCTB Iepeli KOHTpareHToM». OmpeyeneHn-
eMm BC PO pemenne ocraieHo 6e3 nsmeHeHus'".

Kak Buanm, B cyfe6HOII IpaKTUKe COXPAHAETCS CKIOHHOCTD IIpefjIaraTb
VICTITY, T.e. CYO'beKTY, YbM IIpaBa HapyLIeHbI HEJOOPOCOBECTHBIM MM HEPa3-
YMHBIM HOBeJIeHIeM PYKOBOAUTENA, TOKa3bIBaTh CyO'beKTVBHbIC HAMEPEHI
IIOC/IE/IHETO, YTO HUKAK HE COYETAETCs C IPe3yMITLIMEeN BUHBI B IPaXK/JaHCKOM

1 TIocranosnenue Ap6urpaxsoro cyga IToBomkckoro okpyra or 26.01.2021 Ne ®06-
68557/2020 o memy Ne A12-39165/2019 // CIIC Koncynbrantllmoc.

"' Omnpepenenne Bepxosuoro Cyma P® ot 04.05.2021 Ne 306-9C21-6358 mo gemy Ne A12-
39165/2019 // CIIC Koncynprantllnoc.
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IpaBe U IaBHO NIPOBO3IVIALICHHBIM B IIUBIVICTIKE OTCYTCTBJEM IIPAaBOBOTO
3HAYeHM /I KpeAUTOpa HaMepeHMIT /INIIA, HapYLIMBIIETO 00A3aTeNbCTBO.

[TomaraeM, 4TO B CBeTe PACCMOTPEHHBIX BBIBOJIOB CYHOB O HEOOXOMM-
MOCTV TP 3asB/IeHNM TpeOOBaHVA O IPUBJIEYEHUN K CyOCUAMapHON OT-
BETCTBEHHOCTM JIOKAa3bIBAaTh YMBICE/ VIV HEOCTOPO>KHOCTb PYKOBORMTEIS
JVMKBYUIVPOBAHHON KOMITAHUY, He/Tb3sl He NPYU3HATh CIPABENIMBOCTY IIPH-
TA3AHUI 3aABUTEISA B CMBICTIE OJHO3HAYHO HECIIPaBeIMBOTO IepepacIipe-
meneHus: 6peMeHn nokaspiBaHys. OfHAKO KOpeHb IPOOIeMbl BULUTCA HE B
COflep)KaHMM OCIIapMBaeMbIX HOPM, @ B TOM, 4TO Cy/Ibl COXPAHSAIOT TEH/ICH-
IIV10 BO3/IaraTh Ha 3asBUTE/IS TAKOTO TPeOOBaHMA JOKa3bIBaHe TUIIHUX 06-
CTOATEIbCTB, KOTOPbIE IIPAKTUYEeCK HEBO3MOXKHO YCTaHOBUTD. B cBOIO Oue-
penb yKa3aHHas TeHJIEHIUA He IpeKpalleHa IMEHHO BBUY COXpaHMBLIEVICA
Hepa3paboTaHHOCTU KPUTEpUeB BUHOBHOCTV/HEBUHOBHOCTU PYKOBOJVTE/LSA
Py HapyLIeHUM UM 00SA3aHHOCTeIT IeICTBOBATh B MIHTepecax o0IlecTBa pas-
YMHO U TOOPOCOBECTHO.

KC P® cnpaBenmmBo Ha3bplBaeT OTBETCTBEHHOCTb KOHTPOIMPYIOILETO
JNMLA TeMMKTHOM, OGHAKO HeBO3MOXKHO He OCO3HABaTh, YTO pPacCMaTpyuBae-
MBIi1 IeTUKT BbIPaXKaeTcsl B OOMBIINHCTBE CTy4aeB B HAPYIIEHUY TO3UTHB-
HBIX 00513aHHOCTEI!, CBA3aHHBIX C yIIPaB/IeHIeM KOMIIaHMell, a 3HAYUT, IMeeT
crienMuUKy 10 OTHOIICHMIO K HapYIIEHUIO 0053aTe/IbCTBA B IPAXKIAHCKOM
npase. KoHe4HO, He/Ib3s OCTAB/IATD 32 pAMKaMM CUTYaIVIM, B KOTOPBIX QUTY-
pUpYyeT HaMepeHHbIN BBIBOJ aKTVBOB, IPECTYIIHbIE [Ie/ICTB, MTHBIMU CTIOBA-
M, C/Ty4ay, KOIfla OHOBPEMEHHO VIMeeT MeCTO COCTaB IIPaBOHAPYIIEHNS, 3a
KOTOpOe IOJIaraeTcs Mpex/ie BCero IyOIMYHO-TIpaBOBasi OTBETCTBEHHOCTD.
OpnHaKo VX He/b3s IPUPABHUBATD K CUTYaIVIAM, B KOTOPbIX 3aBEOMBIX CXeM
TI0 BBIBOZIY VIMYIIIECTBA KOMITAaHNUM He OBI/IO, @ IIPUYMHON YOBITOYHOCTH CTa-
7 omMOKY B YIPABI€HNNU, PUCKOBAHHBIE CAIETIKY, I — O4YeHb 4acTO — pe-
IIeHMs, 3lHMM 4VIC/IOM He IIOHPABMBIIVECS aKIMIOHepaM (MIV aKL[MOHepY).
He cexper, 4To BO MHO)XeCTBe C/Ty4aeB aKI[MOHephl (YIaCTHUKI) MO0 Heil-
TPA/IbHO, MO0 MOSUTUBHO OTHOCSTCS K CIIOPHBIM IIPYHMMAEMbIM pelLIeHN-
AM (MM Ke BOBCE BBICTYTAIOT UX MHUIMATOPAMM), A 3aTeM TPeOYIOT B3bI-
CKaHUA C JUPEKTOpa YOBITKOB, €C/IM MIMYIIeCTBEHHOE MO/IOXKeH e 001ecTBa
YXYZALIAeTCs.

B cBA3M ¢ M3TIOKEHHBIM IIpU3HAHME OTBETCTBEHHOCTY PYKOBOAUTEINA
KaK KOHTPO/IMPYIOIETro LA AeTVKTHO He pellaeT MpobiIeMbl Heolpese-
JICHHOCTY COfIep>KaHV KaTeTOPUY BUHBI IIPY MIPUYMHEHNN €TO AeICTBUAMMA
(6e3mericTBueM) yOBITKOB. Tak)ke KOHIEIIIVIA IETMKTHON OTBETCTBEHHOCTH
He TI03BOJIAET, Ha HAIll B3IJIAJ, YHUBEPCATbHO IIPUMEHATD IIOHATUA YMBICTIA
Y HEOCTOPOXKHOCTH, KOTJia HapylleHMe 0OA3aHHOCTYM IPaKTHYeCK! OOIIe-
IIPU3HAHHO BBIPAKAETCS B HEJOCTATOYHON 3a00TIMBOCTYU II0 OTHOIICHNIO
K flemaM obijectBa. B orcyTcTBMe (OpManbHO IPOTVMBOIPABHBIX HESHUI
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(HampuMep, MepeBOJ JEHEKHBIX CPEACTB IPYTUM KOMIIAHMAM B OTCYTCTBHUE
KaKOJ-m1b0 CHeNKY) OTK/IIOHEHMe OT CTaHAapTa KOOPOCOBECTHOCTH M/VIIU
Pa3yYMHOCTM CTAaHOBUTCA CaMOCTOATE/IbHBIM IIPaBOHAPYIIEHMEM, B CBA3K C
YeM palVIOHa/IbHO TOBOPUTH O HA/IMYMU VI/IM OTCYTCTBUM M3BUHSIOMMNX 00-
CTOATENbCTB, NMOBNMABIINX HAa TaKO€ OTK/IOHEHMeE, HeXKe/N O HAIM4IUU VIN
OTCYTCTBUM YMBbIC/IAa BeCTH ce6s1 HeTOOPOCOBECTHO.

KC PO B maHHOI cuTyaunm octaBua 6e3 BHUMaHMsA Ipob/IeMy HeoIpe-
Ie/IeHHOCTM COfiep>KaHMs IOHATYS BUHDI 1 HATIOJTHEHMSI €T0 CYyO'beKTUBHBI-
MI XapaKTepUCTUKaMM, B TOM 4HUC/Ie B MMOCTYKMBUIMX IIOBOJOM K paccMa-
TpuBaeMoMy obOpalieHnio cyfeOHbIx pemenusx. [To cyrtu B [ToctanoBnennn
HO/[YePKHYTa TOJIbKO HEOOXOAMMOCTDb NPUAEPKIUBATHCA 6a30BOrO MPUHIIN-
IIa BUHOBHOJ OTBETCTBEHHOCTM, KOJIb CKOPO OHa ABJIAETCS IeIUKTHOM, Of-
HAKO IIOHATHE HEBMHOBHOCTM yHoTpebnserca B 3HadeHuy 1. 1 c1. 401 T'K
P®: «JIumo, KOHTpONMMpYHOIee OPraHN3aALNIO, He MOXET OBITb IIPUBIEYEHO
K CyOCUMIapHOI OTBETCTBEHHOCTH, eC/IN JOKAXKET, YTO IIPY TOVI CTeIIeHN 3a-
OOT/IIMBOCTU U OCMOTPUTEIBHOCTH, KaKasi OT HEro0 TpeboBaaach B OOBIYHBIX
YCIIOBMAX JIeTIOBOTO 000pOTa M C yY4eTOM COIYTCTBYIOIVX IpefIpUHMMA-
TENbCKUX PVCKOB, OHO [Ie/ICTBOBAIO HOOPOCOBECTHO M IPUHSIO BCE MEPBI
IUISL MICTIONTHEHN s OpraHu3alliert 00513aTe/IbCTB Mepeli KpeAuToOpamMimm».

JTak, B HacTosllee BpeMs HaO/MOAAI0TCS iBa 6a30BBIX BapyaHTa IIOXO0AA
K HEBUHOBHOCTM PYKOBOJIUTE/IA B CyieOHOI npakTyKe. [lepBblit BapuaHT —
3TO OTKa3 BBUJly HEJOKA3aHHOCTY YMBbIC/Ia VI HEOCTOPOXKHOCTH, 4TO, KaK
YK€ YyCTaHOBJIEHO, AB/IAETCA TYNMKOBBIM ITyTeM. BTOpoit BapuaHT — MO/IHOE
3aMIMCTBOBaHIe MOAXOMA, 3a/10)keHHOoro B 1. 1 cT. 401 I'K PO, T.e. onpepe-
JIeHVie HEeBHOBHOCTY 4Yepe3 KaTeropuim «3ab0TIMBOCTb» U «OCMOTPUTENb-
HOCTb». He yauBuTeNIBHA TPYZHOCTH OOOCHOBAHMVSI CMBIC/IOBOTO Pas/INyys
HOHATUI «Pa3yMHOCTD 1 TOOPOCOBECTHOCTD» U «3a00T/INBOCTD M OCMOTPH-
TEIBHOCTD», YTO HEPEIKO OTMeYaeTCs IIPU aHa/IN3e JaHHOI Tpobemsbl [Ma-
KOBCKasi A.A., 2006: 14]. [Ipu ;JaHHOM ITOJIXOfle TPOTUBOIPABHOCTD B COCTaBe
IIpaBOHAPYIIEHV I HeM30€KHO CIVMBAETCA C BIHOM, YTO HETaTVBHO OTpaXka-
eTcs Ha paclipefiefieHny OpeMeH!U NOKas3bIBaHMA, IIOCKONBKY JUPEKTOp He
ABJISIETCS MIPEIPUHIIMATE/IeM U Ha HeTO He PacIpOCTPAHAITCS MpaBuia 06
OTBETCTBEHHOCTY HE3aBUCUMO OT BUHBL. B TO ke BpeMst Henb3si TpebOBaTh
OT TOTO € JAMPEKTOPa [OKa3blBaTbh IIPABOMEPHOCTb €r0 YIpaB/lIeHYeCKUX
IeVICTBUIL, 9TO CO3JACT AMCOATAHC MHTEPECOB YYACTHUKOB CIIOPA € «<KPEHOM»
B IIPOTUBOIIONIOXHYIO CTOPOHY.

Mexay TeM aycHamaHC 3aKpeIUieH M3HayalbHO B HOpMax 3akoHa. B cuy
m. 10 cT. 61.11 3akoHa 0 6AaHKPOTCTBE «KOHTPONMPYHOIee JO/DKHNUKA TUILIO,
BC/IE[ICTBUE JeiicTBUIT 1 (1) 6e3meiiCTBUS KOTOPOrO HEBO3MOXKHO ITOTHO-
CTBIO IIOTaCUThb TpeOOBaHMA KPeAUTOPOB, He HeceT CYOCHAMApHOI OTBET-
CTBEHHOCTHU, €C/IM JNOKAaXKeT, YTO €r0 BMHA B HEBO3MOKHOCTU IIOJTHOTO IIO-
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raieHnsa Tpe6oBaHMII KPEIUTOPOB OTCYTCTBYeT». OfHAKO flallee B HOpMe
yKas3aHo, 4YTO TaKOe JINII0 «He MOAJIeXXNUT IPUBJIeYeHNI0 K CYOCuuapHoi OT-
BETCTBEHHOCTY, €C/IV OHO JIeJICTBOBAJIO COIIACHO OOBIYHBIM YC/IOBUSAM IPasK-
JAHCKOTO 060poTa, ZOOPOCOBECTHO U Pa3yMHO B MHTEPeCcax JO/DKHIKA, ero
yupenuteneyl (y4aCTHMKOB), He HapylIas IIPY 9TOM MMYIIeCTBEHHbIE IIpaBa
KPEeIVMTOPOB, 11 €C/IV JOKAXKET, YTO ero AeVICTBUSA COBEPILEeHbI J/IA IIPeJoTBpa-
eHns elle Oosplero yuiepba nHTepecam KpeguTopos». COOTBETCTBEHHO
IIPOBO3IJIAIlIEH}e BO3TIOKEHVS OpeMeHN JOKa3bIBaHMA OTCYTCTBIUA BUHBI HA
PYKOBOAMTENS CONPOBOXKAAETCA (PAKTUUECKM HEOOXOAMMOCTHIO PYKOBOJM-
Te/A [O0Ka3aTh ero JOOPOCOBECTHOCTb ¥ Pa3yMHOCTb. JTOTO He CKa3aHO B
cTaTbe OYKBA/IbHO, OJHAKO IO CMBICITY TPV CICTEMHOM TOJIKOBaHUY HOPMBI
TPYLHO IIPUIITU K MHOMY BBIBOJY.

Takum o6paszom, mpy 060X BapMaHTaxX IpaBOBas ITOUTUKA IPUBJIEYe-
HISL PYKOBOAIUTENA K OTBETCTBEHHOCTM He OyZIeT [IeiiCTBeHHOIT; Ha JAHHOM
¢done He ynuBuTenbHbI o6pamenusa B KC PO npy HeBO3SMOXXHOCTI MHBIM 06-
PasoM IepeIOMUTD CTIOKMBIIYIOCA B IPAKTUKe CUTyanyio. [IpogyKTuBHBIM
IIarOM K pelleHMIo IpobaeMbl Moryia Obl CTaTh pa3paboOTKa CaMOCTOSTENb-
HBIX KpUTepVeB HEBUHOBHOCTY PYKOBOAUTENIS U MHBIX KOHTPOMMPYIOIUX
JNL KaK B OTHOIIEHMU CUTYAIVV HOBeHeHNA O OAaHKPOTCTBA, TaK U B OT-
HOILIEHUY «IIPOCTOTO» IPUYMHEHMsI YObITKOB, YIMTBIBAsA OOLIMIT KpUTEPUit
IPOTMUBONIPABHOCTY IIOBEJIEHN B OTHOLICHMAX OTBETCTBEHHOCTU 3a Hapy-
IIeHVe KOPIIOPATUBHO 0053aHHOCTIL.

Hapyuienne o6A3aHHOCTM [1e/ICTBOBaTh HOOPOCOBECTHO M PasyMHO B
VHTepecax OPUIUNYECKOro JIMIAa HEeM30eXHO SABIACTCA XapaKTepUCTUKON
IPOTUBONPABHOCTH, IIOCKOJIbKY ITPU COOJTIOICHNY JAaHHON 0053aHHOCTH CO-
BepIleHNe C/IeNIKY VI TIPUHATYE VIHOTO PellleHNsA B OTHOLIeHUM O0IiecTBa
OyzmeT NpM3HAHO NMPABOMEPHBIM MEVICTBMEM — HaJJISKAIMM IIOBeleHEeM
PYKOBOJUTENA 10 OTHOLIEHNIO K OOIIECTBY COITIACHO TPeOOBAHMAM 3aKO-
Ha. BmecTe ¢ TeM, ecy laHHBIE 0OCTOATENbCTBA YCTAHOBIIEHDI M OTHECEHBI K
IPOTUBOIIPABHOCTH, TO, KaK Ha IIE€PBBIN B3IJIAM KaXKeTCs, He OCTAeTCs MPo-
CTPAHCTBA /I BYHBI KaK OT/e/IbHOTO 3/IeMEHTA, C/I/ BIHA ONMCBIBACTCA Ue-
pe3 HelposiB/IeHNe JOIDKHOI 3a00TIMBOCTY U1 OCMOTPUTENBHOCTH.

Kak oTMe4aioT y4eHble, «B OTHOLIEHN) YIEHOB OPIaHOB YIIPaB/IeHNUA JI0-
OpPOCOBECTHOCTD 11 Pa3yMHOCTD IIPY MCIIOTHEHUY BO3/IO)KEHHBIX Ha HUX 00-
3aHHOCTel! 3aK/II0YAIOTCA B IPUHATUM BCeX HEOOXOUMBIX U JJOCTaTOYHBIX
Mep I HOCTIVDKEHMA LieJiell IesTeIbHOCTY, Pajyl KOTOPBIX CO3[jaHa KOPIIO-
painus. YcTaHaBIMBasA Hepa3yMHOCTD, HETOOPOCOBECTHOCTD AeiicTBuMII (6e3-
IeJICTBYA) WIEHa OpraHa YIpaB/IeHNUs, COBepIIeHNe VM JeiiCTBUII B yiiepo
MHTepecaM 001IecTBa, CYAbl OIPefe/IA0T BUHOBHOCTD €ro moBefeHms» [Te-
kyTbeB [I.J., 2017: 83]. B nenom B HOKTpMHE HACTOIYMBO IPOSBIIAIOTCS
NpU3HAKN TeHJEeHLMN OObefVHATh BUHY U IIPOTMBOIPABHOCTD B €VHBIN
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3/IEMEHT COCTaBa TPAKJAHCKOTO NPaBOHAPYLIEHMs, COBEPIIAEMOTO JUIIOM,
OCYILIeCTBIIAIM yIipaBieHye obuectBoM [JlykpssHenko M.O., 2010: 204].
Ecnmu mpu paccMoTpeHun m060ro pyroro COBepIIaeMOro PyKOBOJUTENIEM
HapyLIeHNsA 00SA3aHHOCTell B OTHOIIEHUM OOILIeCTBa BO3MOXXHO BBIICTINTD
IPOTUBOIPABHOCTD B OT/IE/IbHBIN 57IEMEHT M OTTPAaHNYNUTD €r0 OT BUHBI, TO
B CUTYalluy, KOIZIla IPOTUBOIPABHOCTb MCYEPIIbIBAETCA HEPA3yMHOCTBIO U
Hel00POCOBECTHOCTBIO IIPY COBEPLICHNN CLIEIKI, TAKOE Pa3TrpaHNYeHIe BbI-
IJIAUT UCKYCCTBEHHBIM.

Kak mokasbIBaeT IIpaKkTHKa, Ja/leKO He BCEera U CyAbl OTHOCAT JOOPOCO-
BECTHOCTb K XapaKTepUCTMKaM IpaBoMepHOCTH. IIpuMepom TOMy MOXeT
cnyxutb [Tocranosrenne AC 3amagno-Crnbupckoro okpyra ot 18.02.2022
Ne ®©04-1080/2017", u3 TekcTa KOTOPOTO BUHO, YTO «3asBUTENb JO/DKEH
JOKa3aTh Ha/lMyye HeNpaBOMEPHBIX [IEMICTBUII KOHTPOMMPYIOUIErO JINIIA,
IIPUBJIEKAeMOTr0 K CyOCUIMapHOI OTBETCTBEHHOCTV HAa OCHOBAHWM ITYHKTA
4 crarpu 10 3akoHa 0 6AaHKPOTCTBE, a INIIO, IIPUBJIEKaeMOe K CYyOCUapHOI
OTBETCTBEHHOCTH, HO/DKHO JI0Ka3aTh, YTO OHO AEVICTBOBAJIO JOOPOCOBECTHO
U pa3yMHO B MHTepecax [O/DKHUKA, I OTCYTCTBUE CBOEJ BMHBI M IIPUYMH-
HOIJI CBA3Y C MOCTIEAYIOLUIVM 3aTPyJHEHMEM IPOLeyPbl HECOCTOATETbHOCTI
(6ankpoTcTBa)». OCTaeTcA OTKPBITHIM BOIPOC: YTO OTHOCUTCA K HEIpa-
BOMEPHBIM JIeVICTBUAM, €CI HeJOOPOCOBECTHOCTh ¥ HEPa3yMHOCTb 3TUX
IeiicTBUII IPOBO3ITIAIIAIOTCA XapaKTePUCTUKAMI BUHBI, B TO BpeMs KaK co-
BepILIEHME CHEeNKM KaK TAKOBOE aKTOM IIPOTMBOIIPABHOIO IIOBE/IEHNSA He SB-
TAETCA.

Cornacno nocranosnennio AC MockoBckoro okpyra or 12.04.2023
Ne ®05-16863/2017", «koHTponupyomue baHK nMila MPU3HATCA BUHO-
BHBIMU, €C/IJ UX pellleHMs VIN JIeViCTBUA (B TOM 4YMC/ie IpeBbIIIeHNe MOM-
HOMOUUII), IIOBJIEKIINE 3a COO0I1 BOSHUKHOBEHME IIPU3HAKOB OQaHKPOTCTBA,
He COOTBETCTBOBA/IM IIPYHLUIAM HOOPOCOBECTHOCTU U Pa3yMHOCTH, COOT-
BETCTBYIOLIVM HOPMAaTMBHBIM IIpaBOBbIM akTaM Poccmiickoit @epepanuny,
0aHKOBCKVIM IIpaBU/IaM, YCTaBY KPEAUTHON OpraHM3alMy VIV OObIYasM Jie-
noBoro obopora». B maHHOM crydae HabIIOaeTCA MONTHOE OTPULIAHME He-
00XOMMOCTY BBIJIE/IATh BUHY B OT/Ie/IbHBI/I KOMIIOHEHT IIPAaBOHAPYILIECHNS,
OJJHAKO TOTJja MPUHIUII BMHOBHOJ OTBETCTBEHHOCTU, O KOTOPOM T'OBOPUT
3aKOHOfIaTe/Ib 1 KoTopblil mopdyepknBaeT KC PO, 6yner 6eccMbICTIEHHBIM.

[Tomaraem, 4TO B CMIy OCOOEHHOCTEN XapaKTepa IIpaBOHAPYIIEHNs, 3a-
K/TIOYAIOIETOCsl B OTCTYIUIEHUM AMPEKTOpa OT TpeboBaHmMil JOOpOCOBeCT-
HOCTU U Pa3yMHOCTH, NIpsAMOE 3aMMCTBOBaHMe KpUTepueB HEBMHOBHOCTH,

12 TlocraHoBneHre ApOurpaxkHoro cyna 3amagHo-Cubupckoro okpyra ot 18.02.2022
Ne ©04-1080/2017 mo pmemy Ne A81-6054/2015 // CIIC KoncynpranTllnioc.

¥ TloctaHoBneHne ApburpaxkHoro cyga MocKoBckoro okpyra ot 12.04.2023 Ne ®05-
16863/2017 o memy Ne A40-194252/2016 // CI1C KoncynsranTlInoc.
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cofiep>KallMXcsl B HOpMax 00513aTe/IbCTBEHHOTO IIPaBa, He SIBJISETCS YMeCT-
HBIM BBUZLY OO'BEKTMBHOI HEBO3MOXXHOCTY OT/I/IUTH NaHHBbIE ITOHATHUS OT
HOHATUI 3a00T/IMBOCTY ¥ OCMOTPUTEIbHOCTI. JIMKBUAVPOBATD Iy TAHNIY B
TePMMHAX ¥ UX OTOX[IECTBJIEHME 10 YMOTYAHNIO MOXXHO JIMIIb YCTAHOBUB
crieridyyeckye Il KOPIOPATUBHBIX OTHOIIEHVI XapaKTePUCTVUKY HeBM-
HOBHOT'O IIOBefieHMs. B JOKTpuHe perynsipHo nopdepkuBaeTcsa (PpyHTaMeH-
TaJIbHBII XapaKTep MPOo6IeMbl CIOKHOCTY OLIEHOYHBIX KaTeTOpUil B IpaBe
[Kpusyn E.II., 2021: 24]. OTtrpaHudeHue IpOTMBOIPABHOCTU OT BUHBI
HeoOXO/[IMO TIpeXK/ie BCero B IPAKTUYECKUX LIe/AX, /I YPaBHUBAHMA IIpa-
BOBBIX BO3MO)KHOCTEI1 KaK CaMOTO PYKOBOAUTeJIS, TaK ¥ 061iecTBa (ero ak-
IIVIOHEPOB/Y4aCTHUKOB), a TAKXe B Iie/AX obecnedeHNs 6alaHca MHTEPeCOB
00e1X CTOPOH, COBEPIIEHCTBOBAHNS MEXaHI3MOB VX 3aIINTBL.

PanyonanbHO NpeAnonoXuTh, 4TO KpUTepreM HEBMHOBHOIO IOBENEHM
MOXXET BBICTYNaThb OOBEKTVBHAs HEBO3MO)XHOCTb VCIIOTHEHMsI BO3/IOXKEH-
HOJI Ha pyKoBoaMTeNsA 06s3aHHOCTH. Tak, B Cy/ieOHOI IpaKTuKe HAIIATHO
IIOKa3aH IIpMMep, KOTAa PYKOBOAWTENb He B COCTOSHUYU ObII VICHOTHUTD
0053aHHOCTH TIO Ilepefjade HeoOXOVMBIX JOKYMEHTOB B paMKax IIpoliecca
0aHKPOTCTBA BBUAY M3DBATUA UX CIeACTBEeHHbIMM opraHamu'’. Kak ykassl-
BaeT AC Bonro-Barckoro okpyra B nocranosnennu ot 03.02.2023 Ne ®01-
8252/2022", «pu JGOKA3aHHOCTY YC/IOBMII, COCTAB/AIONIVX IPe3yMIILINIO
BUHBI B IOBeleHNM 10 OAHKPOTCTBA, OpeMsi [0 ee ONPOBEP)KEHMIO ITePeX0-
[T Ha IPYTYIO CTOPOHY, KOTOpast BIIpaBe IPUBOAUTD IOBOABI 00 OTCYTCTBUM
BUHBI, B YaCTHOCTH, O TOM, YTO OQHKPOTCTBO BbI3BAHO MHBIMU IIPUYMHAMII,
He CBSI3aHHBIMM C HETOOPOCOBECTHBIM ITOBeleHNeM OTBeTYMKa». [laHas ¢pop-
MY/IMPOBKA 3aJlaeT B 1I€/IOM IIPABI/IbHbLI BEKTOP: IIPEAINoNIaraeTcs, 4To Ipu-
BJIeKaeMoe JINILI0 MOXKeT JOKa3aTh Haju4ye IPUYINH, 10 KOTOPbIM HaJIexa-
1lee IMOBefleHNe C eT0 CTOPOHBI CTa/I0 HEBO3MOKHBIM.

Taxoke B 4rcie 06CTOATENIBCTB, MOTYIIVIX XapaKTePU30BaTh HEBUHOBHOCTD
NOBeeHNA PyKOBOJUTELA, TOTMYHO Ha3BaTh BBIHYK/IEHHOCTD IPUHATHA pe-
meHys (HarpyuMep, Ipy OKa3aHUY JABJI€HNA CO CTOPOHBI aKI[MIOHEPOB VN
IPUHATHAE €r0 BO VMCIIOJIHEHME PelleHNs, IPUHATOIO BBIIIECTOAIMM Opra-
HOM), YIUTBIBas MECTO ¥ POJIb TeHEPATIbHOTO AVPeKTOpa B KOPIIOPATHBHOM
CTPYKType 00ILIecTBa U CTaTyC ero Kak VCIOMHUTEIbHOTO OpraHa; WM e
¢dakT BBeileHNA eTo B 3a0/Iy>X/IeHNe CO CTOPOHbI 3aMIHTEPECOBAHHBIX B IIPK-
HATUM TAKOTO pelleHus nuil. BMmecTe ¢ TeM, clefyeT MOHMMATD, YTO HeJb-
351 IPUMEHSATD TOfJOOHBIe KpUTEPUM B 0€3YCTIOBHOM IOPSi/IKe, B IPOTUBHOM

" Tlocranosrenne Apb6urpaxkHoro cyga MockoBckoro oxkpyra or 31.05.2023 Ne ®05-
19755/2018 no pemy Ne A40-217086/2016 // CIIC KoncynpranTllnzoc.

15 TloctaHoBneHne ApbutpaskHoro cyga Bonro-Barckoro okpyra ot 03.02.2023 Ne ®01-
8252/2022 mo ey Ne A43-18888/2019 // CIIC Koncynbrantllmoc.
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CTy4ae PyKOBOJUTE/IIO 3TO CTaHET JIETKMM CIOCOOOM CHATH C ce0s OTBeT-
CTBEHHOCTD, COC/IABIINCD Ha VCIIOJTHEHME BOMIU APYTUX mny,. [IpnHInnmams-
HO Ba)XHO, YTO PYKOBOANTE/Ib HeceT 0Os3aHHOCTD IeICTBOBATDb B MHTEpecax
001[ecTBa, a He B IHTEpecax KOro-TO M3 ero yYacTHUKOB. [Ipu aToM cnepyer,
B CBOIO O4epefib, Pa3/MyaTh BOMIO OT/E/IBHOTO YYacTHUKA U CPOPMIPOBAH-
HYI0 KOJUIETMa/TbHBIM BBILIECTOSIIVM OPraHOM BOJIIO OOIIeCTBa, KOTOPYIO
¢dbopManbHO eIVHOMMYHBII VICHOTHUTEIbHBIN OpraH 06sA3aH BomwiomaTs. Ho
VI 371eCh HaJIMYeCTBYIOT «IIOJBOJHbIE KAMHI»: PelleHe MOXKeT ObITh MHMIIV-
MpOBaHO (M Faxke MPONIOOOMPOBAHO) AUPEKTOPOM 1 HPOPMATIBHO yTBEPXKie-
HO KOJUIETM/IbHBIM opraHoM. Kaxkpyio cutyanuio, Takum o6pasom, ciegyer
paspelarb JOCKOHAJIbHO UCCIERYs POIb KaXKIOTO YYaCTHUKA M €T0 00beK-
TUBHbIE BO3MO)XHOCTY ITpU NIPUHATUY pelterns. OfHaKo 6e3 yCTaHOB/ICHUA
3TAJIOHHBIX KPUTEPUEB CUTYAIVs He TOTYYUT PasBUTHUA, CYAbI U Aajblie Oy-
nyT m60 GOpMaNTbHO YIIOMUHATD BUHY KaK CMTHOHUM Heflo6pOCOBECTHOCTH,
60 HAIIONHATH ee HeJOKa3yeMbIMM MHTEIEKTYaIbHO-BOIEBBIMU KOMIIO-
HEHTaMIL.

Hapsany ¢ kputepnsamy HeBUHOBHOCTH 60jiee 4eTKOII IIpopaboTKy Tpedy-
I0T ¥ KpUTepuUy IIPaBOMEPHOTO IoBefeHNsA pykoBoauTend. HecmoTps Ha To,
gro 10 set Haszapn B [Toctanosnenuu [Tnenyma BAC PD Ne62 6bumu chopmy-
JIMPOBAHbI OT/Ie/IbHBIE IIePeYHN 0OCTOATENbCTB, YKa3bIBAIOIIMX Ha Hapyllle-
Hle K/TI04€BOJI KOPIOPATUBHOI 00513aHHOCTY aupeKkTopa (1. 2 u 3), mpak-
THUKA JeMOHCTPUPYET Pa3pO3HEHHOCTDb MOAXOM0B K COTEpKaHMIO CTaHAAPTA
I06POCOBECTHOTO M Pa3yMHOTO IIOBEICHMA.

4. 1o0OpOCOBECTHOCTb: HEOOX0oANMBbIE
M 0OCTaTO4YHbIe Mepbl UJIN CBepXHeobxoaumblie ycunusa?

B ITocranosnennn KC P® Ne 6-IT copepkxuTca MMeromas Hay4YHblil MH-
Tepec TPAKTOBKA IOHATNA JOOPOCOBECTHOCTY PYKOBOAMTEA OPTaHNM3ALUIL.
KC P® rosopurt o crangapre JOOpOCOBECTHOCTY PYKOBOAUTE/NA KaK O IIOBBI-
IIeHHOI 3a00T/IMBOCTY C €r0 CTOPOHBI K BBEPEHHOMY MMYIIECTBY, 00 00s-
3aHHOCTY «IIPU/IATaTh JOIIOTHUTEIbHbIE YCUTNA, BK/II0Yasl HeCEHNE PAaCXOl0B
1A obecredeHns MX 3¢ HeKTUBHOCTI, 10 CPAaBHEHMIO C MepaMy, MMEIOLIVIMU
06mmit XapakTep ¥ 0OBIYHO IPMHUMAEMBIMH JTIOOBIMY (BCEMM) YYaCTHUKA-
MM IPaXKJaHCKOT0 060poTa BO MCIOMHeHMe npeanucanuii crareit 1 u 10 I'K
Poccuiickoit @epepanym».

Takum 06paszom, MbI Hab/MIOKaeM MOIBITKY YKPEIUTD TEH/ICHIINIO K ITOCTe-
HEeHHOI TpaHchopMauyy MOHATUA JOOPOCOBECTHOCTH B KOPIIOPATVMBHBIX
OTHOIIEHMAX, K HAIIO/IHEHNUIO €0 HOBBIMU COZI€PKATeIbHbIMY IPU3HAKAMM.
B nocranosnennn KC P® odeBujeH BBIXOZ Ha NepBbIN IVIAH KOMIIOHEHTA
«TIOBBIIIEHHOCTN», «JOIOTHUTENbHOCTI» YCUINIA, COBEPIIEHNA KaKUX-/N-
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00 HIOTOXXUTENbHBIX JIeVICTBUI CBepX Heobxoxyumoro. Takum o6pasom, ecnu
10 net nasag BAC P® B IlocTtaHoBiaeHun Ne 62 3a/I0KUJT TEHIEHIINIO KBa-
UIMpPOBaTh FOOPOCOBECTHOCTD JUPEKTOPA Yepe3 OTCYTCTBUE €€ «Hera-
TUBHBIX» IIPU3HAKOB (BCE OHU CBOMATCS K «IIOPOYHBIM» JIEICTBMSIM B OTHO-
LIeHUY KOMIIAaHMM: COBEpIIEHME 3aBeJOMO HEBBITO[IHBIX CIEe/IOK, COKPBITHE
KOH(/IVMKTa MHTEpecoB, YKIOHEHNe OT Iepefjauyl JOKYMEHTOB U T.II.), TO B
HACTOSIIUIT MOMEHT MOYKHO Bce 60/lee YBEpEHHO FOBOPUTD O HEJOCTATOYHO-
CTU «HECOBEPIIEHN s HeTaTUBHbIX e/ICTBUII» BOIIPEKY HTepecaM Iopude-
CKOTO JINIIA.

MoyxHO roBOpuUTD, 4TO B [locTaHOBNIEeHUM N 62 3a/710)K€H MUHMMAJIbHBIN
CTaHJapT JOOPOCOBECTHOCTY, OYEBUHO OPUEHTMPYIOIIUII Ha IepeyeHb
JIOKa3yeMbIX OOCTOSTENbCTB, MOAJIEKALIVX BBIABICHUIO B LIE/AX YCTAaHOB-
neHus HepobpocoBecTHOCTU. OT pyKOBOAUTENs TpeOyeTcss He TONbKO ObITH
YeCTHBIM U He 3/7I0YHOTPeO/IATh MOTHOMOYMSAMM, He CTaBUTh COOCTBEHHBIN
VHTEpeC BBILIE MHTepeca KOMIIAHUN, He U3BIEKATh BBITOAY 3a €€ CYeT U T.IL.
Marto «He fief1aTh HUYETO IJIOXOT0» — HY>KHO JlellaTh O0JIbllle, 4eM ceas 6b1
OOBIYHBIIT Ye/IOBEK, MIPOSIB/IATh CTAPATEIBHOCTh HE B MUHMMA/IbHO HE00XO0-
AuMoOM 06beMe, 6oree TOro, MPUCYTCTBYET TE3UC O HECEHUM [OIOIHITE b-
HBIX PacXofioB /yisi obecriedeHns 9pPpeKTUBHOCTI CBOUX YCUTIMIA.

HanmomunumMm, yTo cornmacHo monokeHusM IloctaHoBneHust Ne62, B IO3U-
TUBHOM 3Ha4YeHUM HBOOPOCOBECTHOCTb M Pa3yMHOCTb AMPEKTOpPA B COBO-
KYITHOCT) 3aK/TIOYAIOTCA B «IPUHATUU MM HEOOXOAMMBIX M JJOCTaTOYHBIX
Mep IJIs1 JOCTVDKEHUA Lieflell eATeIbHOCTH, pajgyl KOTOPBIX CO3[1aHO IOpHU-
AVMYeCcKoe JIMI0, B TOM YNC/Ie B HaJjleXKalleM VICIIOTHEHUY MyOIMYHO-IIpa-
BOBBIX 00s3aHHOCTEJ, BO3/IaTaeMbIX Ha IOPUANYECKOE JINIIO JeICTBYIOUM
3aKOHOfaTenbCcTBOM» (1. 4). Ho «ripuHATIE HEOOXOAVMMBIX U JOCTATOYHBIX
Mep», CTPOTO TOBOPsI, HE O3HAYAeT B TOUHOCTY «IIPVJIOKEHMS MaKCUMaJlb-
HBIX YCUINMIT» [T VICTIOTHEHM ST BO3TIOKEHHO 0053aHHOCTI. VIHBIMU c/TOBa-
MV, KOMIIOHEHT CTapaTe/IbHOCTH, yCepays Bpoje Obl BK/IIOUEH B COiepyKaHIe
0053aHHOCTY KaK TaKOBOJ, OHAKO I JAHHON (POpPMYIMpOBKe He IIpeJIo-
JIATAeTCsl «IIPBITaTh BbILIE TOTIOBBI» pajiyl PMHAHCOBOTO O/IarONONY4Mst KOM-
naHuy. Bo3aMo)kHO /1 Takoe, 4TOObI PyKOBOANTENDb IIPUIOKI BCE YCUIINS U
cliefrazl MaKCMMAajbHO OT HETO 3aBUCAILLEe, HO He OCTUT Pe3y/IbTaTa B BUJE
IPUHATUS HeOOXOIMMBIX U JOCTATOUHBIX Mep /s 00ecriedeHnst 671arococTo-
SHUA 001ecTBa?

JauHbll Bompoc TpebyeT ImpopabOTKM, IIOCKONBKY OTCYTCTBYET OIpe-
TEeIEHHOCTD, OLICHMBAETCA /M XapaKTep AENCTBUII PYKOBOOWUTENA WIM KX
KOHEYHBIII pe3y/NbTaT. BO3SMOXXHOCTb PYKOBOAUTE/A IOBIMATH Ha 3TOT pe-
3y/IbTAT, KaK ObIJIO CKa3aHO BBIIIIE, BIIOJTHE MOYXKET XapaKTepPU30BaTh €I0 BUHY
VIV HEBHOBHOCTD, B TO BpeMsI KaK COBepIleHie HeOOXOIVIMbIX TeiICTBUIN —
IIPaBOMEPHOCTDb UJIU IIPOTUBOIIPABHOCTD.
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Opnako KC PO rosoput yxe He 0 HeOOXOIVMMBIX, @ O CBEpPXHeO0OXoxu-
MBIX JIeJICTBUAX. Pedb mzeT 0 HemomycTuMocTi (POPManbHOTO OTHOIIECHIIS
K JCIIOJTHEHMIO YIIPaB/IeHYeCKuX obs3aHHOCTeil. TakuMm 06pasoMm, mpu Boc-
OPUATUY JAHHONM MO3ULMM Y TIPYU NPUSHAHUN €€ PacpOCTPAHEHNsA, B TOM
9JC/Ie ¥ Ha CIIOPBI O BO3MEIeHNM YOBITKOB KpUTEpUM HeOOPOCOBECTHOTO
HOBeeHNs AUPeKTopa, chopMmynpoBanHble B [TocTaHoBIeHUN Ne 62, sB-
NATCA HEJOCTAaTOYHBIMM U HYXX/JAIOTCA B JONOTHEHNUN. 3/1€Ch HA/INIO JIBE
npo6nemsl. [lepBas cBsizaHa C MPOLEAYPHOI CTOPOHOI TAKOTO JOIOTHEHV
HepevyHs KpUTepyueB HeJOOPOCOBECTHOCTY C Y4€TOM HEBO3MOXXHOCTY BHO-
CUTb M3MEHEHN B aKT, IPUHATDIN y>Ke yIpasJHEeHHbIM opranoM. OueBusiHO,
MO>XHO TOBOPUTH O Ha3peBalollell HeoOXOAMMOCTY IPUHATUA HOBOIO aKTa
Ha ypoBHe BC P® ¢ yueToM Bcex cOBpeMEHHBIX HOTPeOHOCTEI.

Bropas mpo6rema HOCUT cofiep)KaTe/IbHBI XapaKTep: Helerko chopmy-
JIMPOBAaTh HETaTVBHBIN KPUTEPUIl, XapaKTePU3YIOLINiT HEUCIIOTHeHNe 00s1-
3aHHOCTM TIPWJIOKUTD JIOTIOIHUTE/IbHBIE YCUIMA W/UIN TIOHECTU JIOTIONIHMU-
Te/lbHbIE 3aTpaThl. OTMETNM, YTO B HACTOAIINMI MOMEHT 3aTPYJAHUTEIHLHO
TOBOPUTD O MPELbsIB/IEHNH TOBBIIIEHHBIX TPeOOBAHMII K PYKOBOJVITEIIO [JIsT
KBa/M(UKALMA €ro MOBeleHNs KaK JOOPOCOBECTHOTO, YTO HMOATBEPXKAALT-
CA HMPAKTUKON apOUTpakHbIX cyfoB. llInpoko pacmpocTpaHeHa IO3UINA,
COIVIACHO KOTOPOJ CTAaHAAPT Pa3yMHOrO ¥ JOOPOCOBECTHOTO IOBENEHI
PYKOBOIMTENNA OPraHM3aLMM IPEAIIONaraeT «COBEPLIEHNE UMM JeiCTBUII B
MHTepecax OOIecTBa M €ro YYAaCTHMKOB Ha OCHOBE JHOCTATOYHON MHQOP-
MVPOBaHHOCTI, C JJO/DKHOJ CTENIEHbIO 3a00T/IMBOCTY I OCMOTPUTEIbHOCTH,
IPUHATIE PELIeHNUTI C y4eTOM BCell MMeIolelicss MHPOpMaIN, B OTCYTCTBIE
KOHQIMKTa VHTEPECOB, B PaMKaX OOBIYHOTO IpPeIPUHIMATEIbCKOIO PU-
cka»'®. [JaHHBII TTIepedeHb KpUTepUeB OPMEHTHPYeT CKOpee Ha MUHIMAIbHO
JNOCTAaTOYHbIE YCU/INA, HEXKE/IN Ha IOBbIIIEHHBIE.

Bompoc 0 TOM, HaCKO/IBKO BBICOKOJ JO/DKHA OBITH IIAHKA OTHOIIEHUSA
PYKOBOIMTENA K Jie/laM IOPUANYECKOTrO LA, MOAHMMAeTCA Py paspelle-
HIU CIIOPOB pefiko. Kak mpaBuio, B 0CHOBE OTKa3a B y[JOB/IETBOPEHUN Tpe-
0OBaHUA JIKUT HOBOJ O HEMNOKA3aHHOCTY COBEPIIEHUA AUPEKTOPOM Ka-
KMX-TM00 HEeraTMBHBIX JeiICTBMII B OTHOIIeHUM Kommnanuu'. Hampumep, B
[Toctanosnennn AC Mockosckoro okpyra ot 01.08.2022 Ne ©05-6908/2020'*

!¢ TTocranosneHne ApburpaxkHoro cypa 3amapHo-Cubupckoro oxpyra ot 05.12.2022
Ne ©04-6459/2022 o ey Ne A45-25185/2019 // CIIC Koncynbrantllmoc; [locranosnenne Ap-
OuTpaskHOro cyna Ypambckoro okpyra ot 01.03.2022 Ne ©09-307/22 no ey Ne A07-9997/2019
/I CIIC Koucynsrautllmoc; ITocranosnenne Apburpaksoro cyga 3amapgHo-Cubnpckoro
okpyra oT 23.11.2021 Ne ©04-218/2021 no memy Ne A02-984/2020 // CIIC KoncynbrantlImoc.

17 TlocranoBnenne ApbutpakHoro cyga 3amagHo-Cubupckoro okpyra or 03.04.2023
Ne ©04-842/2023 mo pgemy Ne A45-36683/2021 // CIIC KoncynpranTllnzoc.

'8 TlocTaHoBneHne ApburpaxkHoro cyfga MockoBckoro okpyra ot 01.08.2022 Ne ®05-
6908/2020 o ey Ne A40-267091/2018 // CIIC Koncynprantllmoc.
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ykasaHno: «[lerpos B.II. B HapymeHne cTangapTa pa3yMHOTO U TOOPOCOBECT-
HOTO PYKOBOJIUTENA, NEVICTBYIOLIETO B MHTEPECAX BO3ITIAB/IAEMOI OpraHn3a-
1M, TIepef] 3aK/TI049eHNeM JJOTOBOPOB 3aliMa Ha CTO/Ib 3HAYNTE/IbHbIE CYMMbI
M CYIIEeCTBEHHBINI CPOK He 3aIlpOCII CBefeHNA O (pUHAHCOBOM COCTOSHUU
YKa3aHHBIX OpTaHM3aLuil 1 06 UX IJIATeXeCIIOCOOHOCT, O HAMMYNN Y HUX
HEZIBVDKVMMOTO ¥ JIBIDKVMMOTO VIMYIIECTBA, ITpaB TPeOOBAHMIL, MHBIX aKTH-
BOB, CBEJIEHMII O HAaIMYUY 33[JO/DKEHHOCTEN, a C yYeTOM TOrO0, YTO JAHHbIE
KOMITAaHMI ABIATCA adGUIMPOBAHHBIMM 110 OTHOLIEHMIO K JO/DKHUKY M
nogkoHTponbHbiMu Vnkosy 1.V, To Ilerpos B.II. 3aBeomMo sHan u He MoOr
He 3HaTb O TOM, YTO aMepPMKaHCKIEe KOMIIAaHUM ABJIAIOTCA IMI[AMU, 3aBEOMO
HeCII0COOHBIMM UCIIOTTHUTD CBOM 00s13aTe/IbCTBa». [IpecTaBuTh cuTyannio,
B KOTOpPOI abcTpakTHbiil «[leTpoB» 3ampocmn HeoOXOfuMble CBeeHNUs O
(bMHAHCOBOM COCTOSHUM KIVIEHTOB, HO BCE PABHO €ro JIeiiCTBMA ObUIN IIpK-
3HaHbI HETOOPOCOBECTHBIMI, He TaK JIETKO, TaK KaK Cofiep>KaHMe 00A3aHHO-
CTU 06eCreunTdb MOMHYI0 MHGOPMIPOBAHHOCTD PV MIPUHATUN PEIIeHNA Ha
HOPMAaTMBHOM YPOBHE He PerTaMeHTMPOBaHO. 3/1eCh Mbl BIVIOTHYIO IIOXO/IUM
K BOIIPOCY O IIpefie/laX OCTaTOYHOCTH COOMIONEHN JUPEeKTOPOM BHYTPeH-
HVX HOPM U IPaBIJI OPTaHM3AIM I Teseil KBamuduKanmum ero fo6poco-
BECTHOCTI.

Heo6x0mMMOCTh MCCIEOBaTh BOIPOC COOMIOfEHMA IPU 3aKIIYeHUN
CHIeTIOK KOPIIOPAaTMBHBIX HOPM M NPaBUJI NIPU PaspelieHn CIIOpPOB O IpHU-
BJICYEHUY K OTBETCTBEHHOCTH PYKOBOAMTENA nogdepkHyTa CyneOHOI KO-
neruent no skoHoMmmyeckum cnopam BC PO B Omnpenenenun ot 07.10.2021
Ne 305-9C18-13210(2)", cTaBieM ONOPHBIM Il pa3pelieHNs CIIOPOB, CBs-
3aHHBIX C ITPOOIEeMOIT ZOOPOCOBECTHOCTH MOBEJEHNUA MEHEIKepOB HaHKOB-
ckux oprannsaumit. Cormacuo nosuuuu BC PO, «coepiienne (ogobpenue)
CIeNIK/ Ha OCHOBaHMM TTOJIOKUTENTbHOTO 3aK/TI0UeHNA (pPeKOMEeHALUN) IIPO-
¢dunbpHOTO MIOApa3aeneHns 6aHKa (B TOM YIC/Ie KPEAUTHOTO JerapTaMeHTa)
Ipe/IIIoNaraeT, YTo JENCTBMA OTBETYMKA HE OTKIOHAMNCH OT CTAaHJAPTOB
PasyMHOCTM U BOOPOCOBECTHOCTH, OOBIYHO IIPMMEHSAEMBIX B 9TOI cepe
mesiTennbHOCTM». CyJl TaK)Ke YKasbIBaeT Ha HEOOXOAMMOCTb MCCIeflOBaTh BO-
IIPOC COOMIOIeHNA NIPU 3aK/II0UeHNN CHe/I0K KOPIIOPaTYBHBIX HOPM 1 IIpa-
BUUJL, JICVICTBYIOLINX B 6aHKe, HOPMAaTMBHBIX aKTOB, a TAK)Xe OLIEHNBATb YC/I0-
BUA CJIE/IOK Ha IIPeMeT VX YOBITOYHOCTIL.

Cornacao 1. 3 Ilocranosnenus Ilnenyma BAC PO Ne62, oguM u3 06-
CTOATENIbCTB, CBUJIETENbCTBYIOIIMX O HEPAa3yMHOCTM IMPEKTOPA, ABIAETCA
CoBeplIeHNe CHeNKU 6e3 coOMmoneHNss 0ObIYHO TPeOYOMMXCA VIN IIPUHA-

¥ Omnpepenenne Cype6HOI KOIernn o sSKOHOMI4YecKuM criopam Bepxosroro Cyza Poc-
cniickoit @epeparym ot 07.10.2021 Ne 305-9C18-13210(2) mo memy Ne A40-252160/2015 //
CIIC KoncynpranTlImoc.
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TBIX B JAHHOM IOPV/IVIYECKOM JIMIle BHYTPEHHMX MIPOLEAYP A COBEPLIEHNs
aQHAJIOTMYHBIX CIENOK (HalpyMep, COITTACOBAHUSA C IOPUANYECKIM OTJEIOM,
Oyxranrepueit u T.1.). OGHAKO MOXXHO /I C YBEPEHHOCTBIO TOBOPUTD, YTO
coOMIofieHe TaKoil BHYTPEHHel Ipolefypbl 0€3yC/IOBHO [laeT OCHOBaHIE
CUNTATh IIOBEfIeHNEe AUPEKTOPA U Pa3yMHBIM, 1 JOOPOCOBECTHBIM, 11, IPy6o
rOBOPSI, I03BOJIAET CHATD C HETO OTBETCTBEHHOCTD IIepefi KOMIIaHMeN 1/
ee KpeguTopaMum?

[Tono6HBIIT BBIBOZ IPEXEeBPeMeHEH B KauecTBe 001ero npasuia. Bron-
He BO3MOXKHO, YTO B PaMKax KOHKPETHOTO fie/ia TIoBefleHNe AMPeKTopa Ipu
3aKJII0YEHUN OFOOPEHHOI KPEeAUTHBIM KOMUTETOM CHENKU HeVICTBUTETbHO
ObUTO Ge3yIpeYHBbIM (B COBOKYITHOCTM BCeX MMEIOIUX 3HAYeHMe I Jiea
00CTOSTENbCTB), O{HAKO IOBBILIATh (PAKT COITIACOBAHMS CHENKY C IPODUIb-
HBIM CTPYKTYPHBIM IIOApa3jeleHyeM O CTaHAapTa HOOPOCOBECTHOCTH U
PasyMHOCTY AMPEKTOpa, Ha HAIl B3IJIAM, He sABJAETCA COaNMaHCHPOBaHHBIM
petreHueM. Kak cripaBeyiMBo OTMeEYAIOT yYeHbIe, «B TAaKMX YCIOBMAX JIOKA-
3aTh BUHY PYKOBOJUTE/IEN B COBEPIIEHNN JEVCTBUI, TOBIEKIINX OaHKPOT-
CTBO, CTAHOBUTCA TOPA3[O C/IOXKHee, IOTOMY 4YTO IOPUANYECKOe L0 —
KO/IEKTYBHOEe 00Opa3oBaHMe ¥ B HPUHATUM /TIOOOTO pelIeHVs] y4acTBYeT
00/IbIII0E KOTMYIECTBO €r0 PabOTHMUKOB, OT IpodeccroHanu3Ma KOTOPBIX 3a-
BUCUT Ka4eCTBO NPMHMMAaeMbIX pyKoBoauTenamu pemennin [[lImapko V.K.,
2021: 90-91]

Bmecre ¢ Tem HabmromaeTcss M oOpaTHas TEH[IEHLMs, B paMKaX KOTOPOI
CYZAbI He CIIellIaT NIPUMpPAaBHUBATD IIOJTyYeHME MOTOKUTEIBHOTO 3aK/ITI0YEeHVIS
IpOQUIBHOTO MOApasfieNieHNs K 6e3yClIOBHOI JOOPOCOBECTHOCTY PYKOBO-
purena”. Takum o6pa3om, HabIOAAETCA OTCYTCTBUE €AMHOTO COITTACOBAHHO-
IO IIOfIX0a K BO3SMOXXHOCTY KBanmu(puKaLuy moBefeHNsl PYKOBOAUTE KaK
KoOPOCOBECTHOTO ¥ pa3yMHOT0 Ipyu (popManbHOM COOMIONEHNY BHY TPEHHUX
IPaBIJI KOPIIOPALUY ¥ HA/IMYMI IO3UTUBHBIX IIPEATIOCHIIOK /IS IIPUHATISA
pelIeHNs O COBEPILIEHNN CHIeTIKY B BYJie OJ00peH s TPOQIIIbHBIM OT/eTIOM.
Onmpasce Ha nonoxxenns 1. 2 u 3 Iloctanosnenna Ne 62, fomycTuMo mucxo-
IWUTD 3 TOTO, YTO caM (aKT IPOXOKAEHVA IPOLeAYPhl PpacCMOTPEHMA YCIIO-
BUII CIEJIKU B IPOQUIBHBIX OT/Ie/IaX COIJIACHO BHY TPUKOPIIOPATUBHBIM IIpa-
BIJIAM SIB/IACTCS TTOKa3aTeneM COOMIOfeH s KpUTEePHsI Pa3yMHOCT.

OpnHako He CTOMT 3a0BIBATh, YTO IepeYeHb KPUTEPUEB PasyMHOCTHU CO-
r1acHo 1. 3 manHoro ITocTaHoBeHMs siBisieTCs 6o/ee MMPOKKUM U, B IIep-

» TloctaHoBneHMe ApbuTpaskHoro cyaa 3amagHo-Cubupckoro okpyra ot 22.07.2022 Ne
D©04-6984/2020 o merry Ne A27-15174/2019 // CIIC Koncynprantllmoc; [Toctanosnenue Ap-
6uTpakHOro cyga MockoBckoro okpyra ot 12.05.2023 Ne ©05-19306/2016 1o memy Ne A40-
17434/2016 // CIIC Koncynbrantllmoc; Ilocranosnenne ApourpasxsHoro cysa MocKkoBCKOro
okpyra oT 12.04.2023 Ne ®05-16863/2017 mmo memy Ne A40-194252/2016 // CIIC KoncynbranT-
[Tmoc.
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BYIO Ouepefb, BKIIOYAeT IOJy4eHVe BCeil HeoOXxoaumMoit nHbopManm Ay
COBepIIeHVs CeNIKY, YTO He 00s3aTe/IbHO OrpaHNYMBAETCSI MHEHMEM IIPO-
¢unbHOrO OoTHENMa. BO3MOXHO IpMBIIeYeHMe IpU HEOOXOAMMOCTY BHEIIHUX
9KCIIEPTOB, 11 9Ty HEOOXOAVIMOCTD JJO/DKEH OLIeHMBATh PYKOBOANUTENb. TakxKe
IOIYCTUMA VM CUTYalus OObeKTUBHOIO OCO3HAHVS HEBBITOJHOCTV CHENIKI
U TIpU OTCYTCTBUM SKCIEPTHBIX ITO3HAHUIL. B nmreparype oTMeuaercs, YTO
€C/IM IUPeKTOp Ha3HaueH /I pellieH) s OIIpeJie/IeHHOTO KPyra BOIIPOCOB MU
110 KOHKPETHOMY HAIIpaB/IeHNIO, OH JO/DKeH 00/1afjaTh HeOOXOMbIMI 3Ha-
HusMu 1 HaBbiKamu [Jlomakus [1.B., 2015: 206], Takum 06pa3om, caMoCTOsI-
Te/IbHAsA aHA/IUTYKA C €70 CTOPOHBI B II000M C/Tydae IpefIoaraeTcs.
Pasymeercs, B Lje1oM HecOO/IOfeHEe KOPIIOPAaTMBHBIX HOPM MOXET U
IO/DKHO CYMTATbCs HapylleHVeM OOs3aHHOCTM JIeICTBOBATh B MHTepecax
obuecTBa pa3yMHO U 1o6pocoBecTHO. OFHAKO [/IA KOHCTAaTaIN, HA000pOT,
COOMONeHNA TaHHON 00A3aHHOCTN, COOTBETCTBNUA BHYTPEHHNM IIpaBUIaM
OpraHM3aIVY OHO OOBEKTVBHO HEOCTaTOYHO. VIMEHHO B 9TOM IPOSBISAET-
cs1, Ha Ham B3I/Af, ynoMAHyThi noaxon KC PO B [Tocranosnenun Ne 6-11
IPUHIUI He0OXOAVIMOCTY IIPVIOXKEHVISI OBBIIIEHHBIX YCUINIA, TPeOyomm it
CaMOCTOATE/IbHO aHA/IN3MPOBATh, IMPOBEPATD, NEPernpoBepATb U CTABUTD
TI0]] COMHEHIE, B 0COOEHHOCTH, KOT/Ia peub UMIET O BBICOKOPUCKOBOII CIETIKe.

3aknuyeHve

AHanus TeHfeHUNI CyAeOHOI IPaKTUKM yOeXK/jaeT B Ha3peBIIell He00Xo-
auMocTy ¥ GaKTUIeCKOM Havyasie GOpPMUPOBaHN OCHOBBI HOBOTO 9Talla pe-
TyJIMPOBaHNA OTHOIIEHUII OTBETCTBEHHOCT) B KOPIIOPAaTUBHOM IIpaBe; IpK
3TOM peyb UAET Kak 00 OTBETCTBEHHOCTU PYKOBOAMTE/IS B CTATyCe efUHO-
JINYHOTO VICIIONTHUTENIBHOTO OpTaHa NPy IPUYMHEHNM YOBITKOB, TaK ¥ O ero
CyOCUiMapHOil OTBETCTBEHHOCT) B CTAaTyCe KOHTPOMMPYIOIIETO JIUIA IIpU
6aHkpoTrcTBe. PasyMmeercs, B OC/IeHEM C/Ty4ae IPAaBOOTHOLIEHN KaK TaKO-
Bble BBIXOJAT 3a IIpeJje/ibl KOPIIOPAaTUBHBIX, OJHAKO B paMKaX pacCMOTPEHUA
CIIOPOB O IIPUBJ/ICYEHNI K OTBETCTBEHHOCTH MCC/IeAyeTcs 00/IacTb Ipepe-
CTBYIOIIVX KOPIIOPAaTMBHBIX OTHOILIEHNIA, B paMKaX KOTOPbIX ITOJITIEXKNT BbIA-
BUTD 9/IEMEHTBI IIPaBOHAPYILIEHN S, COCTOALIETO B HEVCIIOJTHEHNM 0053aHHO-
CTU [eVICTBOBATb B MHTEPeCax KOMIIAHUM Pa3yMHO 1 JOOPOCOBECTHO.

V3yunB mpakTudeckyue Nmpo6neMbl KBamuUKALNMU IMPEAIIeCTBYIONIETO
HOBeeHN PYKOBOAUTENA KaK IIPAaBOHAPYIIEHMA M yOeAMBIINCh B HeCTa-
OVIBHOCTY IIOAXOJIOB CYOB K 0a/IaHCY 9/1eMEHTOB COCTaBa JAHHOTO IIPaBOHA-
PYLIEHM, aBTOPDI CTaTby CYUTAIOT IPUHLUMIINAIBHO BaXKHBIM He CMEIINBATh
3TY 97IeMEHTBI ¥ HAIIOJTHUTD KaXK/bIil 13 HUX 000COOTIEHHBIM COflep>)KaHueM
BO M30eXaHue MepeKocoB OpeMeHN [OKa3bIBaHVA B pe3yjbraTe IpUaHNs
CylaMM 3Ha4EeHM TOIbKO OJJHOMY 97IEMEHTY U HUBE/IMPOBAHMIO IPYTUX.
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ITomaraem, 4TO 11€1€CO06PA3HO 0603HAUNTDL BEKTOP PA3BUTHA PETYIMPO-
BaHMA KOPIIOPATVBHBIX OTHOLICHNI B YaCTV OTBETCTBEHHOCTY PYKOBOIUTE/LA
crenyromyM o6pasom. CriefyeT ompefeuThb MO3UTUBHOE COfepKaHme T06po-
COBECTHOCTY PYKOBOJVUTE/IA U IIPUBECTY B COOTBETCTBIE C HYM IIPU3HAKM Ha-
PYLIEHV JaHHON 0053aHHOCTH, YIeNMB 0c060e BHIMaHe IIpob/ieMe yCTaHOB-
JIeHVISI OCTATOYHOCTY IIPUHMMAEMbIX Mep /IS COBEPLICHNS CAeIKM OT UMEeHU
KOMITAHVM B COOTBETCTBUM C €€ JIelICTBUTE/IbHBIMU MHTEPeCaMyl, HOPMAaTUBHO
IpOpaboTaTh BOIPOC UCKIIOYEHNA (OPMaTbHOTO MOAXOa PYKOBOIUTENA K
IPVHVMAEMBIM PelLIeHUAM, OIPee/IUTh IPefie/ibl IOaraHusA Ha MHEHMe HI-
XKECTOSAIVIX CTPYKTYPHBIX ITOApasfiesienuii. Taxoke BaXXKHO YCTAHOBUTD Ipa-
HMLIBI OTBETCTBEHHOCTY IIPY KOJUIETMA/IbHOM IIPYHATUY PelIeHN s, pas/indas
Hel06pOCOBECTHOE U HepasyMHOe MOBefleHNe KaXX/JOro 13 y4acTBOBABIINX
ymy,. HakoHel, 3HaYNTe/TbHBIM IIPOTPECCUBHBIM IIATOM JO/DKHO CTaTb 000-
co0ieHne TIOHATNA BYHBI M BBIPAOOTKA COlep)KaTe/TbHBIX KPUTepYeB HeBM-
HOBHOCTH, Ha KOTOPBIe MOT OBl CCBITATHCS PYKOBOAMTED IIPY JOKA3aHHOCTI
daxTHYecKy BBICTYIIAIONIET IPM paspelleHNH CIIOPOB Ha IepBblii IIaH Y-
YUMHHOJI CBA3Y C HACTYIVBIIVMMMY IIOC/IEACTBUAMIL.

dopMupoBaHIe COIIACOBAHHOTO 3TAJIOHHOTO IIOAXOJa IO3BOIUT CHMU-
3UTb PUCKY IIPOU3BOIbHON KBa/MM(UKaLuy Ipy HEIIOTHOLEHHOM JCCIe0-
BaHUY COCTaBa IIPABOHAPYIIEHVA U 00eCIIeYNTh CTAOV/IbHOCTD TOHVMaHMA
COCTaBa I0Ka3bIBaHMA KaK yYaCTHUKAMM CIIOPA, TaK U CY[JaMIL.
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